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Honorabk Richard M. Burr 
Chairman 

October 28.2016 

Honora.bk. Devin Nunes 
Chairrnan 

Sele<..�t Committee on Inwlligl�nce Ptrmanent Select Committee on lntdbgencc 

Honorable Charles E. Grassley 
Chairman 
Committee on the Judicia.ry 

Honorable Richard Shelby 
Chairman 
Committee on Appropriations 
Subcom.mitte� on Commerce, Justic-e, Science 

and Related Agencies 

Honorable Ron Jolmson 
Chaim1an 
Committee on Homeland Security and 

Governmental Afi:airs 

Dear Messrs Chaim1l'n: 

l·km<.m1ble Robert Goodlatte 
Chairman 
Committee on the Judiciary 

Honorable John Culberson 
Chairman 
Committee on Appropriations 
Subcommittee on Commerce, Justice, 

Science and Related Agencies 

Honorable Jason Chaffctz 
Chairman 
Committee on Oversight and 

Govemment Retorm 

1n previolls congressiomll testimony, .I refcrrt.!d to the fact that the Federal Bureau of 
Investigation (FBI) had cornpleted its investigation of thrrner Secretary Clinton's personal email 
server. Due lO recent developments, I am '-Hlting w suppkment my prcviolls test1mony. 

ln connection with an unrelated case, the FBI has learned of the cxistt.�m.:e of emails th�t 
ap�ar to be pertinent to the 1nve�t1gation. I am \Vriting to infonn you that. the investigative team 
briefed me on this yesterday, and I agreed that the FBI should take appropriate investigative 
steps designed to allo•N investigators to review these emt-tilii to determine whether they contain 
classified information, as well as to assess their importance to our investigation. 

Although the FBI cannot yet assess whether or not this material may he significant, and 1 
cannot predict how long it will take us to complete this additional ·work, I believe it is important 
to update your Committees about our eff-orts in light of my previous testimony. 

Sincerely yours, 

�esB. Comey 
{/ 

J (lt n<Director 

FBI (16cv2531)-1 



���---��-----------------------

1 -- - Honorable Dianne Feinstein 
Vic(� Chaim1r:m 
Select Committee on lntelligeJ.lce 
United States Senate 
\Vashington, DC 20510 

1 --- Honorable Patrick J. Leahy 
Ranking Member 
Committee on tht� Judiciary 
United States Senate 
\V ashingt<m, DC 20510 

l ----Honorable Barbara Mikulski 
Ranking 1vf.ember 
Committee on Appropri��tions 
Subcornrn.ittee on Commerce, Justice, Science 

and Relitted Agencies 
United States St�nate 
\Vash.ington, DC 2051.0 

1 --·Honorable Thomas R. Carper 
R anking Member 
Committet! on I-lorneland Security and 

Governmental Af1airs 
United States St.�nate 
Washington, DC 20510 

1 - Honorable Adam B. Schiff 
R anking Member 
Perman�nt Sele.ct Conuniltee on Intelligence 
U.S. House of Representatives 
\Vashington, DC 20515 

---· Honorable John Conyers, Jr.' 
Ranking :Membe.r 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20515 

I ... Honorable Michael Honda 
Ranking Meinber 

Committee on Appropriations 
Subcommittee on Commerce, Just.ice, Science 

�md Related Agencies 
U.S. House of Representatives 
\Vashington, DC 20515 

FBI (16cv2531)-2 



1 ··· Honorable EIUah E. Cummings 
R�mking Member 
Committee on Oversight and 

Govcmment Rcfonn 
U.S. House of Representatives 
Wa.shingwn, DC 20515 

FBI (16cv2531)-3 



Feder�l Bure�-m of Investigation 

·----'"-'"-''''''''''''''"''''•••••••••••••••••••••••A• .. ----··-·--------•••••••••••""••----· 

Honorabie Richard \t Burr 
Chairman 

Nnvernber 6, 2016 

Honorable Devin Nunes 
Chairman 

Se!ect Co.mmittee on Intclligenct. P��mwnent Select Committee en Intelligence 

f·l<morahle Cha.r!es E. G.ra�slev ; 
Chairman 
Comm.ittce on the Judieiary-

flonorable Richard Shelby 
Chainrum 
Commi'tree on A.ppropriations 
Subcommittee on Comm�r\.:e, Justict!, 

Science and Helatt�d Agencies 

Honorable Ron Johnson 
Chairma.n 
Comm.1Hee on Homeland Se.:curity and 

Govermnemal Amtirs 

Dear ivfessrs. Chairmen: 

Honorable Robert Goodlatte 
Chairr.nan 
Comrnitt<.�c on the .ludic.iarv .. 

Honorable John Culberson 
Chairman 
Committee on Appropr1aHom 
Subwmmittee on Commerce, Justict�. 

Scienc{� and Related Agencies 

Honorable Ja$On Chaffctz. 
Chairman 

Committee on Oversight tmd 
Govcmment Ref!mn 

[ \·VTite to supplement rny October 28,2016 k�tcr that notified you the FBI <rvould be 

taking additional inve�tigativc steps \v.ith respect to former Secrctmy of Stak Clinton's u�e of a 
pt�rsonal email server. Since my letter, the FBI investig�tf.ive tea.n.l has been Wt)rking around t!w 
ci(K�k to proct!SS and review a .large vohnne of ernails from a device obtained in connect.ion ·with 
an unrelated criminal investigatiOli. During that pr\1cess, we revie\ved all of tht <.:omrnunicaiions 
that "-·Vere to or t1·om Hillary Clinton \.vhile she was Secretary of Stale. 

Based on our .revie"..v. \.Ve have .Hot chanued our conclusions thm we ex messed in Juh: � . ..... .. � 

with respect w Secretary Clin;on. 

I am very grateful to the prof(�ssionaL; al the FBI for do-ing an <.�xtraordin<:u·y arnount of 
higlH:Juality \Vork in a short period oftinw. 

FBI (16cv2531)-4 



.. 

I -Honorable Dianne Feinstein 
Vice Chairman 
Select Committee on Intelligence 

1- Honorable Patrick J. Leahy 
Ranking Member 
Committee on the Judiciary 

1 -Honorable Barbara Mikul.ski 
Ranking Member· 
Committee on Appropriations 
Subcommittee on Commerce, Justice, 

Science and Related Agencies 

I -Honorable Thomas R. Carper 
Ranking Member 
Committee on Homeland Security and 

Governmental Affairs 

I -Honorable Adam B. Schiff 
Ranking Member 
Permanent Select Committee on Intelligence 

1 -Honorable John Conyers, Jr. 
Ranking Member 
Committee on the Judiciary 

l -Honorable Michael Honda 
Ranking Member 
Committee on Appropriations 
Subcommittee on Commerce, Justice, 

Science, and Related Agencies 

· 1 -Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and 

Government Reform 

FBI (16cv2531)-5 



ALL FBI INroRl.IATION CON'I"AINED 

HEREIN IS tniiCLASSI.FIEO 

DATE 04-04-2017 BY J37J85T94 NSICC 

The Honorable Charles E. Grassley 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

Federal Bureau of Investigation 

Washington, D.C. 20535 

November 29, 2016 

This is in further response to your letter dated October 18,2016 posing questions arising 
from your review of materials provided to the Committee on October 14, 2016 related to the 
FBI's investigation of former Secretary Clinton's use of a personal e-mail server. Specifically, 
this responds to your request for information concerning allegations of a quid pro quo in 
connection with a State Department request that the FBI downgrade the classification of a 
specific email in exchange for consideration of an FBI resource request. 

By way of background and as reflected in documents previously provided to the 
Committee, on April 6, 2015,1 !Records Management Division, 
received an email from the State" Department requesting that the FBI conduct a classification 
review of several email communications involving former Secretary of State Hillary Clinton, 
which the State Department believed might have contained FBI information. 'There were 
multiple communications internal to the FBI and between the FBI and the State Department 
concerning the State Department's request that the FBI change the classification determination of 
a single sentence contained in one State Department email. In mid-May 2015, FBII I 

'=:-�:------:---:--:-----:-:�� :::--�was contacted by Under Secretary of State Patrick 
Kennedy concerning this matter. Under Secretary Kennedy hosted a meeting on May 19, 2015 
regarding the classification issue. Ultimately, as reflected in the documents, the classification of 
the email was not changed, and it remains classified today. 

This request by the State Department and the FBI's response has been independently 
reviewed by both the FBI and the State Department Office of lnspector General (OIG). The 
FBI's investigative team interviewed! lon July 30,2015, and on August 3, 20150 I !provided his internal FBI emails to the investigative team. (Copies of these 302s and the 
emails have been provided to the Committee.) Later that month, on August 28,2015, the State 
Department OIG contacted! !requesting to speak with him about the meeting with 
Under Secretary Kennedy regarding the classification decision of an email containing FBI 

-
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 

b6 -1 
b7C -1 

b6 -1 
b7C -1 
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-
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 

information. I I advised the FBI's Inspection Division of State Department OIG interest 
in the matter. FBI Inspection Division then advised the investigative team as well as the Justice 
Department's Justice Management Division. On November 20, 2015, the FBI's Inspection 
Division provided State Department OIG with a copy of the State Department email at issue as 
well a.4 lemails to the State Department advising of the FBI's classification 
determination. (A copy of these documents is enclosed:) Ultimately, the State Department OIG 
met with! lon approximately December 15,2015. 

On approximately August 31, 2015, the FBI's investigative team met with the FBI's 
Inspection Division to discuss what, if any, internal actions were necessary to address the request 
o� I regarding additional overseas resources. The Inspection Division advised it 
did not warrant a separate review because! I who had beenl I I l was scheduled for retirement at the end of the year, 1 and no change 
was ultimately made to the classification determination. When the FBI Inspection Division 
demurred on any investigative action, on September 3, 2015, the FBI investigative team 
interviewed! I 

As a reminder, the attached material is provided to the Committee in furtherance of its 
oversight activities. These materials are non-public and contain classified and other sensitive 
material. For that reason, these materials may not be further disseminated or disclosed, in part or in 
full, without obtaining .the FBI's concurrence. The production of these materials does not waive 
any applicable privilege. 

Sincerely, 

Q�Y�/ 
Jason V. Herring 

.Enclosure 

1 -The Honorable Patrick J. Leahy 
Ranking Member 
Committee on the Judiciary 

. United States Senate 
Washington, DC 20510 

Acting Assistant Director 
Office of Congressional Affairs 

. ' I yeti red on approximately! I �----� � 
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 
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ALL FBI INFORMA'l'ION CONTAINED 

HEREIN IS UNCLASSIFIED 
D.AT'E 04-04-2017 BY J37J85TS4 I.JSICG 

-

From: 
Sent: 

......... (JNSD) (FBI) ��. 201510:52 AM 
To: 
Subject: 

'seidedz@state.SfJOV.gov'; 'costelloj@state.sgov.gov'; 'myersec@state.sgov.gov' 
DOS OIG Reques:t for FBI Information---� 

SentineiCaseld: 

Classification: 

TRANSITORY RECORD 

� � 

TRANSITORY RE:CORD 

s . . "' 
HRC emails, FOIA Stae Emails#2 --- Co·ordination. FOIA case .. --< ... : HRC Benghazi/ 

case F-2015-... UNCLASSifiED ... teview- Segment 2015-0484; ... �" >'_:oiA Emails #1--.. 
. ·�·�···· 

Please see. the attached emaits provided pe·r your req.uest dated 18 ..• ...-· .... ·a lS, Item 4. � �,.. . 

let me know if you have any questions. 

Thanks, 

-

i'"' � ... t .. :0.: .,,, ..... ., 

b6 -1 
b7C -1 

=========��=====���i:=======�=================== ====== 

-. . 

1 
FBI (16cv2.531)-8 



'fr·>m: 
sJint: 
To: 
Subject:. 
Attachments: 

Reid, Rosemary D [R1�idRD@state.sgov.gov] 

Monday, April 06, 2015 11:36 AM 
I � 
Coordination Review - Segment H-3 

C05739808- Clean.PIDF; C05739808- Work.PDF; FBI H-0003.pdf 

b6 -1 · .......... , ........
......
.. :: ...... .. ' � � .. , ........ b7C -1 

.......... �-�· 

I � att?ched is one do�ument from se�ment H-3 for your review. There are two v�rsions of the document -'__ .. ( .... -��;-� 
and one marked with our review recommendation. . ... ,. "' 

Please let me know ifyou have any questions, 

Thanks so much, 
Rosemary Reid 

202-653-1517 

Sel'!siti'fe 
This email is UNCLASSIFIED. 

�-----� ---· ---.. ·-· --·--· 

From: -Gifford, Wesley P 
Sent: Monday, April 06, 2015 10:34 AM 
To:. Reid, Rosemary D 
Cc: Tillery, Monica J 
Subject: Ref FBI H3 

Wesley P Gifford· 
US Department of State 

Program Analyst 

(202) 663-2074 

GiffordWP@state.gov 

Coordination Review- Segment H-3.htrn[l0/14120JS 4:56:06 Pl\11] 

-

� � � , ...... '::f .., 
........ ", ····· .... � ... 

FBI (16cv2531)-9 



C05739808 St< 'RE1'//HO£illRK . . . STATE DEPT. �f18��EIA CQ:!j����MM. • 

SUBJECT TO AGREEMENT OO'�'E'!,r�tti���IO!-H.' �E!�i"'�NO FOil:\ WAIVER. 

From: 
§Gnt .. 

·. 

:Sullfv.al\ )acab J <SUUivanJJ@State-.gov> 
Sunday •. NavtmO?na, 2012 8:44PM. 
H .. 

J!lt�L�3!! IM PtJtQ 

To:: 
subje� fw: FYt. .. )�epQrt· of ·ar11!s'ts .:. . po,ssible Benghazi con.�e�*'n 

·. .  .. . 

�m�.JonesJ Beth e •' I 

sent: Sunday,. Navembet·18, .2012 ·of: 14· PM 
To:, Bt,lms, Wd�m J;. Sfierman, W(!ndy R; $Ullivan, JacOb l 
cc� Dibbt.e, .EIJZabeth t; Roebua, William '{ . 
subject Fw: :ffi ,. Report. Of atTeSts' � j)oSS(I:lte"' �azi (l:)nnectiDI'l 

h • .. . . 

Tt:il� �r:elimioary, bt:Jt Verf{lnte�s,tfllg<; tliS. s� t>:�JO"�. F�f J.rrTripplf is.f�liV Jnvolved:,.-<' ::· · ,t''' ....... � .. 
------- . ··, .,___...,.� .. ·"��-�-,.-..-� . • �"-�..$'....,.-�..,...,--�"_.......,. _ _. __ ... ,.w_, ... _..,.. ...... , 
)l!rom: .. s:oebuck, VJllllam V "" ('' 

b1 -1 

sent� SUndaY., NQmber 18, 2012 (ll:OfPM . . · .:··· · . ,.; ······ . 
b1 per oos 

l)_; .. Jo.nes, ,.., ,e;· 1"1�11,. R.a� D;: ·�alia, Alyce N; :Sldefeas, �� · ; Miller, James·N b3 -1 

SU!iject; FYi- ReP<)tt of arrestS: ·� ·poss�bl� Benghazi COnnection <:, 
"' 

. � 1 

'P.;stl-eports thett llb\f..\ll'!s· poff�e have arrested several 
th·e Sen .all Jiitac� . . Thay Were actfn .on Inform : ···:� 

� .......... · 

-

FBI INFO. 

CLASSIFIED BY: NSICG J37J85T94 

REASON: 1 . 4 (C) 

DECLASSIFY ON: 12-31-2037 

DATE: 04-04-2017 

STATE DEPT.- ��Q.O�EQ LO_f1QJJ§.E.�l-;_Ql;. �EN,CU:l/,'i?J_GQMM. SUBJECT TO AGREEMENT O!N�E.M.li�lbtul'!t�ts/tlaJNO FOIA WAIVER. 
FBI (1qcv2531)-10 
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�El "R E'f/,'NOFJ 1f<E 
C05739808 STATE DEPT.-FIHW'PGE� 'f:9::HIZ'f!�� �MM. 

SUBJECTTO.AGREEMENT O����fff!OR�I b�Rf!t'IACi"lb't'ts':"NO FOIA WNVER . 

From: 
Sent. 
To:-· 

. Sullivrln, Jacob J <Su!liwn.ll�sta'te:�ov.:> 
Sunday., �ovember ·1e� ta12 8:44' PM 

··SubJtct: 
tf 
f'w; ·FYI .. . �PQrt of am!lsts �· �itile P..e��i �ne�;t;iort. 

--------··---�..._..,·-�--·� .... �--.,........-.--....-=-...,...,-.,� 
From�·Jones1 � E . 
·Sent: SUn<faY,.No\iembet.1S,.2Q12Di:I4:PM· 
To�.Bu� Will� J;. S.tlerman, �odY R;: Sullivan, Jacob l 
Cc:· Olbbte, .. Eriabeth l; RQebuck, William. 'iJ ·· 
·SUtilect! FW.;.. m .. R-eport. Ofi arrests - 'PQ!Istl:!le ·�azi �l)rtecti:Jtl 

T6is J;�UmiJJaJY, but vecy interestir)g, pi� .$e.e bejow, FPI i,rl Trlpplf is Mlv iovotves!;t ...... ;·· 
... � . . � ........... � . . 

--"""::'""�� .... -,._ ---..;----..--�------...-�·�-----... ·"-v"'·�- .... �,---.� ............ _�--... -·-·....,.&....�-····· ... --.............. · 
f.rQr.II:.Roeb� William V 

· 

· ·· .. / ·· b1 -1 

Beilt; sUnday, November 18, 2012.07:01 PM, . 
· t' -:··; b1 per DOS 

T�;.Jo.nes, B�Ei Ma�!lt Ra�·D;:'��a!Ja,.AtyceN;SI(Iereas, �··· ,its; Millet; Jam� N b3 -1 

SUbject ·FYi -Report bf arreSts· ··•pbSslb1e Ben� hal:l conrtectioll. (' , ·. b 7 A per DOS · 
."} b7D per DOS 

····<,;: .. ·•··· b7E per DOS 

Post repo'1';tl1•t lib)r.!n$ ·po� � aaested Sev�l'jl· . >. �le tdday Wj\o n\afnuw, have s6me conneCtion 1P 
the· Be.nghazl.attack .. Tbe.y w�re acting .on· info � ..r · fumfshe.d by. :OS!I�SO • . 

���"" :·· -::::... ..... .: 
Mi. · . •Miiilu:eb Affair$ i.. ).,� . 

� 

FBI INFO. 

CLASSIFIED BY: :NSICC J37JS5T94 

REASON: 1 . 4 (C) 

OECL.ASSI.FY ON: 12-31-:2037 

OATE: 04-04-2017 

• ' STATE DEPT.· f!�Qpl,K;,EQ T.,O_I'jQ.l,J�EJili\..li.Gl: �EJ'-1-���({.QM M. SUBJECT TO AGREEMENT O�t.lifti�lbtuftt�IS!t!SJNO FOIA WAiVER. 
FBI (16cv2531)-11 
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�:sl'fPt;g BUI UNCLASSIFJED 

UnHed StatesDepartmentoif.Stare 
Wa.shingto�D.C. 20520 

(NOT SENSITrvE WHEN SBPARATED·FROf.,.fATIACHMENT) . . 

ALL FBI HI'.FORMA.'I'ION" CONTAINED 

HEREIN IS ID1CJ.ASSI!"IED 

DATE 04-04-2017 BY JI3'7J85T94 NSICG . Case No. F-2015-04841 
Segment: JJ:-0003 
Requester: I L------......1 

; 
·TO:: ���--��� . .b6 per DOS 

b7C -1 
Rycord/Information pissemination Section 
Records ManagementDivision 
Federal Bureau of Investigation 
Washington, DC 20535, 

FROM: Jobn.F. Hacke� Acting urr��ctOl�··' 
Office of .Information Pron-r"'"'��· 

The attached 

dot��ttts consist of emai.ls sent to and/or from former Secretary 
her private email account. For your infonnati9�, these 
been provided to in redacted form; the 

)etlart�it coordinated 1-vith from. the 
tPr,�YI\1.,.,,"\� of Justice on that effort. We have redactions, 

made some additional redactions under the FOIA \Vbich we believe 
warranted for wider disiribution. 

Please be advised that' it is 01IT intention to post all released·material on 
the State Department' s· FbiA·website. 

. &ftHSfi'f\lif\ BUI UNCLASSIFlELt 
(NOT SENSITIVE WHEN'SEJ>AR.�TED FROM ATIACHMENT) 

� 

b6 -2. 
b7C -2 

FBI (16cv2531)-12 
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. 

I· 

� 
SEt�SfffYB BUT UNCLA�SlFlED 

(NOT SENSITIVE WHEN SBPARA1ED FROM ATTACHMENT) 
- 2 

Our preijmjnary determinations are noted on each document. Portions • .t.J 
for withholding (if any) are as indicated, and the exemptions are noted in th ·(_,.: ···' 
margin. ·Where we have requested concurrent review by other agencies,!;''� "' 
names of those agencies are also showri. on each document. 

, .... ····: �,. ' < 
··••· � ...... :: 

· Before we take final action, we .ask that you review this. :Ql / �al. We 
ask that you :riot mark for deletion any portion of any docum ' : ih.non� 
responsive grounds·. 

· < •• ·. 

Please address your reply to Brie Stein.at ste· state.so-ov. rov and. 
Rosemary Reid, at reidrd@state.sgov.gov); The � · .... also be reached. at 
steinef@state.gov or (202) 663-2190, and reid, 663-. 
-1517.' 

. 

Should you receive any inquiri 
them directly to us for r�ponse. A,, wi� any questions. 

.... P ut this collection, please refer 
, bnally, do no� hesitate to contact us 

� 
SBHStrfYE DUT UNCLASSIFIED 

(NOT SENSITIVE WHEN SEPARATED FROM ATIACHMENT} 

FBI (16cv2531)-13 



Brothers, l<?ren G. 

A.I..L FBI HIFORMA'l'I:ON COH'l'AINED 
HEREIN' IS UNCI..ASSiiFIED 
DATE 04-05-2017 ElY J37J85T94 NSICG 

from: 
Sent' 
To: 

Tuesday, March 03, 2015 1:50 PM 
FOIA Request 

b6 per DOS· 

Su!;>ject: 

March3,2015 
Department of Sta�· 

Freedom of Infonnatlon Request: Hillary Cllnton's Email Address 

Office oflnfonnation.:Programs and Servic;.es 
A/GISIIPSIRL 
U. S. Department of State 
Wasbingto:n�D- C. 20522-8100 

To. VVhom It May Concem: 

This is a request under the Freedom of Information Act. I hereby request--i>/ .. 1-cinowing teco�s: 
...... ..... � .. --·�' .: 

Former Secretary Hillary Clinton's email address11sed to email .. !. ··�� :Partmentofficiais. Referenc�d �e: 
h:tt:g;//redirect.state.sbu!?url=http://www :wilacom.!articles/20 lS..,l ·· .. -clintmi-s- ersonal:-email-use-ma: -
have-violated-rederal-requirements-report-111962.b:tinl ,,. 

11After the St� Departro.en.t revievred thos1� emai1s, 1 � ·'. ·::""'··· the Srote Department produc�d about 300 ema:ils 
responsive to recent requests from the Select Co ·.,: . . J1.i" · 

The requested documents will be made avatilag ·" , . the general public free of charge as part of the public 
information service at MuckRock.com, and.: ··· . of 'being made for qommercialusage. . 

· 

i •"' . 

In the event that fees cannot be Waive ' :� ·tbuld· be grateful jf you would inform me �fthe total charges in 
advance offUlfiiUng my request. I , · ·,:'d. prefer the request :filled electronically, by e-mail attaclnn.entif 
available or CD-ROM lfnot , .. ·'· �_.., · · · 

. .. ..... , .......... 
Th.ank you in advance for y � -��ticipa.ted cooperation in this matter. I look forward to receiving your response 
'to this request within 20 { ,, ·' ess 9ay� as the statute requires� 

Sincerely, 

�-----------------�" 
b6 per DOS 

1 . .  

FBI (16cv2531)-14 



From: 

Sent: 
To: 

ALL FBI INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 

� DA�E 04-05-2017 BY J37J85T94 NSICG 

L....-__ ____.kRMD) (FBI) 
Wednesday, April 08, 2015 5:05 PM 
'Reid, Rosemary D' 

b6 -1 
b7C -1 

Subject: RE: Coordination Review-Segment H-3 ---UNCLASSIFIED 

SentineiCaseld: TRANSITORY RECORD 

Classification: UNCLASSIFIED 

======================�=======��==�=============�===== 

Still hanging .................................. .. 

Frorri: Reid, Rosemary D [mailto:RejdRD@state.sgov.gov] 
Sent: Wednesday, [l.pr.il 08, 2015 11:57 AM · · 

to: I I(RMD) (FBI) 
Subject: RE: Coordination Review - Segment H-3 --- UNCLASSIFIED 

Thanks! 

This email is UNCLASSIFIED. b6 -1 
b7C -1 

From: I ICRMD) (FBI) 
_
......,m ,_,.a=ilt"""-______ -u 

Sent: Wednesday, April 08, 2015 11:55 AM 
To: Reid, Rosemary D 
Subject: RE: Coordination Review- Segment H-3 ---UNCLAS :' 

.......... 
Classification: UNCLASSIFIED ---------------------------------------------------------------? 

To follow up, l'm told "shortly." 

From: Reid, Rosemary D [mailto:Reld 0 , ate.sgov.oov] 
Sent: Wednesday, April 08, 2015 9:� �< M · 

. . To:l �(RMD) (FBI) � "".� · 

Subject: RE: Coor !nation Revi •• f'segment H-3 --UNCLASSIFIED 
... 

Thank you. very much! 

Classification: UNCLASSIFIED 

Segment H-3 chain--- UNCLASSIFIED.htm[I0/15/2015 9:50:59 AM] 

b6 -1 
b7C -1 

b6 -1 
b7C -1 · 

FBI (16cv253�)-15 



Rosemary, 

It is under revjew in the coun terterrorism division front office. I'll have more granularity-hopefully the approved response­
later this morning. 

D 
--------·--··---- --------·--·----· ---- .---------
From: Reid, Rosemary D [mailto:RejdRD@State.sgov.gov] 
Sent: Tu'esday, April 07, 2015 7:21PM · 

Tod l (RMD) (FBI) ,. _ Subject: RE: Coordination Review- Segment H-3 .. --·· UNCLASSIFIED 

b6 -1 
b7C -1 · 

L...---.... 1--I' in foiiO\>I{ing up on the document that we sent to you for review. Could you give me a sta}-� ,:··;aport tomorrow 
morning? 

Thanks, 
Rosemary Reid 

SeR&iti\'i 
This email is UNCLASSIFIED. 

From: I ICRMD) (FBI) [77m.!.!..laj !.l.!oi�LLj _______ ____, Sent: Monday, April 06, 2015 3:15PM 
To: Reid, Rosemary D 

· 

Subjed: RE: Coordination Review- Segment H-3 ---- UNCLASSif� .. 
Classification: UNCLASSIFIED 

=====================;;======-=::== ���� 

Worked nicely, thanks. 

b6 -1 
b7C -1 

b6 -1 
b7C -1 

Thank you very much for I. ····: .,g··; ,e know it got to you. If this process works, we will do the same thi'iig to conduct coordination 
·for the rest of the 55, · . 'ges of materiaL 

· · 

,.. .. ] 

Fr, ···.·� (RMD) (FBI) [:-':'m"""'a i_,_.,lto"""i _______ __, 
" • Monday, April 06, 2015 2:.43 PM 

. ·o: Reid, Rosemary D 
' ubject: RE: Coordination Review- Segment H-3 ---- UNCLASSIFIED 

Classification: UNCLASSIFIED 
==============-====;:;.:=.::::::::;::::;=':::=========-====::::============== 

Segment H-3 chain--- UNCLASSIFiED.htm[I0/15!2015 9:50:59 P. _ 

b6 -1 
b7C -1 

FBI (i6cv2531)-16 



TRANSITORY RECORD 

Got it, thanks! 

___ .,...._ ______ ,.;..._ ___ . ___________ ,__,.__ ____ , _______ , __ . ------- - --·-----
.. From: Reid, Rosemary D [mallto:ReidRD@state.sgQUlm(] 
Se�t; Monday. April 06, 2015 11:36 AM 
To: ]cRMD) (FBI) , 
Subject: Coordination Review- Segment H-3 

b6 -1 
b7C -1 

.__--:--_ .... 1-att9ched is one documen·t from segment H-3 for your review. There are two versions of the docum 

and one marked with our review recommendation. 

Please let me know if you have (,lOY questions, 

Thanks so much, 

Rosemary Reid 
202-663-1517 

Set I siti ore 
This email is UNCLASSIFIED. 

From: Gifford, Wesley P 
Sent: Monday, April 06, 2015 10:34 AM 
To: Reid, Rosemary D 
Cc: Tillery, Monica J 
Subject: Ref FBI H3 

Wesley P Gifford 
US Department of State 
Program Analyst 
(202) 663-2074 

GiffordWP@state.gov 

Seiisilive ...... , .. 
This email is UNCLA ! \flED. 

--------- ----

==============�=====����===�=�==========��=== 
UNCLASSIFIED 

{"'" .. ; ................... " ............... , ... t.ttl•···· .. ·····-···-f***'···· 

This email and any files transmitted with It are confidential and 

intended solely for the use of the l�divldual or entity to Whom they 

are addressed. If you have received this em an in error please notify 

Segment H-3 chain··- UNCLASSIFIED.litm[i0/15/2015 9:50:59. FBI (16cv2531)-'1.7 



the system manager. 

This footnote �lso conflnns that this email messagE! has been swept by 

MIMEsweeper for the presence of computer viruses. 

vww mjmesweecer .r,oro ............................ _ ..................................................... . .. :. 

-

============================�=========�=============== 

Classification: UNCLASSIFIED 

====================�=====�==============;============ 

Classif.ication: UNCLASSIFIED 

====;::;=====;:=================:====:=========::::============-
···

·· 

Classification: UNCLASSIFIED 

=�===========================;========�========� 
Classification: UNCLASSIFIED 

Segment H-3 chain--- UNCLASSIFIED.htm[l0/15/2015 9:50:59, 

. ' 

FBI (16cv2531)-l8 



� 
From: I kRMD) (FBI) .b6 -1 

Thursday, April 09, 2015 1 1:18 AM b?c -1 

D' 

Importance:· High 

(RMD) (FBI) · iew - Segment H-3 --�::sf< '.kET/INOf.1 IRE( 

SentinelCaseld: TRANSITORY RECORD 

Classification:� 

TRANSITORY RECORD 

Rosemary; ' 

FBI INFO. 

Ct..ASSIFIEO BY: HSICC J37JB5T94 

REASON: 1 . 4  (C} 

DECLASSI.FY Ol•l :  12-31-2040 

DATE: 04-04-2017 

b1 -1 
Here is our response. l recommend you go ahead and classify the fbrwa . l" .. � e�ail to us in the future b3 -1 

in case we determine there is classified intornl"ation. This marking was./ p�ved by the CTD front b?E -per oos 

office. The first bracket starts withJ khe seoond bra • , .. -·<Starts with,l ltbe 
third bracket·! IJ'hc bl markmg ISS CRET//NO • . . 

· l . ·· I S \ , ... ,. I ·. '. �..,J ' � �··'':-� .......... 

b6 -1 
b?C -1 

� 
SegmentH·3 FBl Resp ·-�.txt[lOilS/2015 2:21:23 l'M] FBI (15cv2531)-.1.9 



� �­
SUBJECT TO AGREEMEN.T O��S1����1'.()'1b�' Mr1AeTI�NO fOIA WAIVER. 

@ELEASE IN ri§--

To: 
Subject · 

fyi 

Sulli�an, Jacob J. <Sullivan.IJ@state.gov> 
Sunday, November 18, 2012 a:44 PM 
� -
Fw: FYI - Report of arrests -- possible �nghazlconnecilon 

This preliminary. but very foterestfng. pls see below. •FBI ln Tripoli is futrv invofved�.·, •• 

-· .. --�-··�--•,..,-� .. ,__._._ __ ,. __ ... _c ... --,�· ..... •_.. __ ..:_,. ; _ .,. _ ..... - ��·"':����� , . �_ ... __ ....;..,.,_ ........ � .. -·,..,.,, .... _,. ..... bl -1-. . � -Prom: Roebud� WHJlam V � .... � < � ·Seftt: Sunday1 No\lember 18t '2012 07:0i. PM · ·. · . . ... ·· 
To: Jones, Beth E; Ma)ME!ff,.Raymond 0; Abd(;lll�, A� N;. Sfdereas, � �·· ,.: ··; Mlller, .James N 
SUbject: .FYI· Report of arrests �- �bfe Benghazi connection .:· ,,�· . 

'• �··": .. } 

Post reports that tibyafiS polic, h�v� arrested several 
the Beoghazl ;�tfack. They were actin on lnformat ·:: · 

b1 per DOS 
b3 -1 
b7A per DOS 
b7D per DOS 
b7E per DOS 

b7ol 
b le 

{S )  "-::':"""'-:-:-:-��"'T:"'��:-:n----����-:rr----·····-········-·······-·······-·······-·······-··· ·····----4 
·fS) 

FBI INFO. 
CLASSIFIE.O BY: NSICG J37J85T94 

REASON : 1 .  4 (C) 

DECLASSH"Y CN: 12-31-2037 
DATE : 04-04-2017 

FBI (16cv2531)-20 
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From: Reid, Rosemary D [ReidRD@state.sgov.gov] 
ALL FBI INFORMATION CON-TAINED 

HEREIN IS UNCLASSIFIED 

· wednesday, Arl 29, 2o1s 3:2o PM . 
DA·TE 04-04-2017 BY J37J85'l'SI4 NSICG 

Sent: 

To: 
Subject: 

Attachments: 

� .  

I (RMD) (FBI) 
HRC emails, FOIA case F-2015-04841 

C05739708.pdf; C05739758.pdf; C05739635.pdf 

Unclassified when Separated from Attachments 

b6 -1 
b7C -1 

L.....-_ __.1-
Thank you f9r your response of April 9 concerning your agency's recommendations on one document, }.�·:·· 

:h you reviewed in 
our case number F-2015-04841. I have been asked to send you three more documents from that s ····· ·tase. Please note that 
the review on these three documents has not been finalized, so the markings reflect the status •. .a··"··

� is time. 
� � .. l 

� '� 
First, is this th� type of information that your agency heeds to see? If so) do you have re · ��nendation s concerning the 
releasability of the information pertaining to your agency? It would be very much app( .. · i "ted if you could get back to me as .. • • • -t,''' .... �� soon as poss1ble. ···" ..... . • 

X � ,:) 
\����� {"�' 

Thank you, .... ·· 
�i' 

Rosemary Reid 
:2.02-663-1517 

� 
:0·•, 

Unclassified when Separated from Attachments 

This docum.ent is UNCLASSIFIED when s 

HRC emails FOIA case F-2015-0484l.htm[I O/l5/20l5 2:29:48 

FBI (16cv2531)-21 
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C.0 5 7 3 9 7 0 8  
:sF< 'RJfF//t\0£<4 lRN 

STATE DEPT.· PRODUCED TO HOUSE· SELECT BENG�LA.ZI OOMM. 
S.UBJECT TQ AGREEMENT ON SENSiTIVe INFORMATION & REDACTIONS, NO FOIA WAIVER, 

ltOrtt; 
Sette 
'T'I:ll' 
�� 

H �·hi'Cid.17@cfrrtto.nernaJkom<' 
. &mday; ·September 'fo, 201t f2:48 P'M 

·ma·�te40�· 
&e: Visas OQfulned 

-!]rigir.af Me$Sag�-
}:p;im� Mil�. theryr b. {f.flililb:f:MHtsm®sta�-ttOv} 
Seat 5Undi.,y�.Sep.te.m�r ;1�?, ZdU�S PM · 
To1H Sobieet; �r: '!J sa� O.tmJrnet£ 

--orlgj�I .M�s�� 
Fwm� :l!'>rt�;, ��th � 
$'enr,�:s�rtd� �'J s:epuroP.&r :t� :10U: �ll;4'6 ?M . 

ALL fBI INFORMA.TIOlll' CON'TAII.JEO 

HEREIN IS UNCLASSIFIED 

DATE 04-04-2017 BY J37J85TS4 NSIOG 

"f o� JCenntHI\f� P.:atl.'ld\.P, MllfS1 Cl\eryl D; .SMrn·u�ti; .Wendy R� SUllivan)-.��·�..,. , ... � 
Su.llject::FW: .1/i'sas Obta�f!'d · 

@I got ·theii:·v.Fsas 'fqr t!�ya: t.Gl:JCI'(: ·fP1� �mber� �f te"am .amt ... ,...,���� ..... mem.b�� Legatt� c.oll.nted �parat.ely.'a-n.d 
�tr.e�y. has-·vi��.· 1QB m1 ���is EnrAQ1e to_nfgflt,.l �·m to.ld, 

STATE OEP,T.-PRODUCED TO HOUSE SELECT BENGHAZI COMM. 
�l.JBJECT•TO AGR.F.EMENT ON S�Acno��· NO FOIA WAIVER STATE...scaoo4sa7& 

FBI ( l6cv2531 )-22 
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5F,< RfETi/NOFl!Rli 
STATE DEPI. - PRODUCED TO HOUSE SELECT BENGH.� COMM. C05739]58 ' � Sl.l6JECT TO AGRE�ENT �N SeNSITIVE INFORMATION & REDACTIONS. NO FOIA WAIVER 

,� 
�ers� 
Tq: 
5lJbjec\f 

Remind r:ne· to·11fscus�'. 

ALL FBI IUFORMA'l'ION' CONTAINED 
HEREIN IS UNCI..ASSIYIED 

DNTE 04-04-2017 BY J37JS5T94 NSICG • 

�i�lsi �htryi.D �Mi.I.!�(:,P@stat.t:g�� 
Thq�y,.c;>ctqber 1.8; 2012..'8:06.AM . 
H 

b7A per 
b7C per 

b7A per DOS 

-f.Yl-. ---. --�··------�--�����--���--------------����--------� ·---. 7C per DOS 

Fl\;m: $iaa�E,. :Arnw. . . 

. �nt:·rbursefayt October, 1�,·2.01Z 1·��0. A� 
11.16lly 1:; .Kelley, Henry:. Wotrnan). r>atrlck. F:, s _Gped'aiAs:siSt�n..� 

�,. �lD��::ren .;J!.,1St.l/l H; ·Rodtma!l, ()"nle.l A; N9.nm.J�t-M�� f;;. W��vors�';4f� ,A;. ThotnpsPOt �rk ;I; Sl;!!litf;o� Hlc:ba.eJ. P;· 

Colle�. 

�d�u:( . 

STATE DEPT. · PROOIJCEO TO HOUSE SELECT 8ENGHAZI COMM. 
SUBJECT TO AGREEMENT ON SEN��.CTIONS. NO FOIA WANER. 

,. • M � - � o 0 ·• ·:. 0 � � � - • -, • 

b7A per DOS 

b7C per DOS 

b7A per DOS 

b7C per DOS 

bS per DOS 

b7A per DOS 

b7C per DOS 

STATE-SCB0045741 

FBI (16cv2531)-23 



STATE DEPT. �PRO�GHAZI C��1. C05 7 3 9 7 5 8  .. . J � SUBJECT TO AGREEMENT ON SE.NSITIVE. INFORMA nON & REDACTIONS. NO FOIA V'lAIVER. 

·· B.e�Artn·� 
Ann� .Slack 
Tuntsla.Dt�k 
Olti�c cfl�agbreb A.ffi1irS 
u.s. Depattmeilt of State 
Tel.�:202--{JA7-4lU6 

·Fr.Om: s��.Anne-
:�ot�w�.�Yt � 1.7, 20lt7��$.AM . 
'J'o: s�, l�nn.�; »a� M.al� E} .K��.ey, f.\�r:V,i W�ani P.atrldt F; S_�i�:taf.l1\ssf!�� 
Q:: Siberell� :Justin H; ROchitldn, banrel A; NOl1Jian, Matt: �-�wlt�'IAK:rv 
'Sideret!s Dq-'f"..lll'-----------------9�----, SUb.J.e(.i 

frqm;·��, AJme 
'$ertt: W�1rfE!54ay,-Pcto_ber:i?. �f2: :7.:47-A� 

bS per DOS 
b7A per DOS 
b!C per DOS 

b7A per DOS 
b7C per DOS 

T.o� Hayes,_ MOlly E; KeUet HenJY;:WOJ7naJ, .. �� � � ... ����$ . _ �-ci ·Sl'tlerell i _Justin ..H; Rcchmah1 Dnnli�l:l�;,<lilirtm!'r.:m. Ma� � W.itllowsty,_ Ann.e �i 'lll.om�,. Mart 11 �llii:to� MiC:hael P; 

Stack --��;;;;i,;;.- Desk 
of Maghreb Af.f�s 

�.S:Depar:tment ofState 
T�l.: 20�47�67'6 

b7A per DOS 
b7C per DOS 

ST"A TE·SCB00-45742 
FBI (16cv2531)-24 



srATEDEPT.·PRoou�fO�bJQ�\®CPL COMM. .. CG57 3 9 63.5 SUBJECT TO AGREEMENT ON- SENSmvE INFORt.V.TION & REDACTIONS. NO FOIA WAIVER. 

(E)LEAR '•'•'I'R-t Hli."' 

Fro"': 
Sentr. 
T..o: 
�bJ)c\:. 

-Orig�al �e­
.From: Jon!!$. Beth E 

;ALL FBI INIDRMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-04-2017 BY J37J85T�4 NSICG 

�I,IIINan, Jaw� J. <"Sufii�nJj��·9QV>' 
WtKtnesday, OC1Qtler $, �012 4;Z1 PM 
H . 

· . F,W: Trlpcfi'trip 

Gi;�;; IN PARi I 

Sent: WednasdayJ 0Ctaber031:i011 2:46PM . 
To:lJurns, witilam J; Sherman, Wendy R� Sulllvart Jaeob J; tM�ne·dy, Piltrldc· �i. Dlbble�, Elizabetb;l; �� 
.�buck, Wl��{n V ,-·"·· .· , 
� f\.1llfer, J�nje:t N; 'BiiiJr,.OnJ Ki LQkhdhlr,.Kamata -5; Aus.ii�Fertusan, Kattile� t; lollriJan, .. � ·���·i 
$ubjett.Tripofi Vfl-1 

H�� !J.re �� h��Ugbts frn!rl Tri(JQII! .Everv me�tlng stil rted:wlt;h candolem:es on. •• . ·ens and .fa§ "tfl�e . 
,tqfleagu.es ... and.Pmcefll th�t Be,ng�az1 W9Uld permanenttv alter US-Ubyan-retatlo . · �ed· the fa� at the·Skn!ts#s 
m�Ung with Pre$1de.nt Magaret In NV lltst w�e.k a ncJ �Putv set�ry.Bums' T(f . l"i�it as lhe best-evklen� of us 
.dal�l �Hcjn.to�nl:lnlle Til �ulld:the relatiOOl�P. w!f:tl· this ne.wdemocracyt< )nfdition: . 
• fBI INV6TIGA.TIQN: With the PM. D.FM �tl(l )QCIJ(f�l lei("e rs. { p�ced ··' {··�··"" ��phasts on the lmpartance.o�uhyan 
tooperatrm:r and transparency 111 tha tnvestrgat�on. This was. my pr", · cus;l'�� the point that Ubya's 
pedorn;18n.� WUl no aoUbt: oolor l\medc.an:vfeWs p.n JJbya at jlt . /'�, .Llb� wUJ wan"t��-b�lsh 11;$ r�pt,tta�ion. . 

"!. ·(� ... > ...... . 

�..SEQ.}�Jn'� l·�r"essed that· $0tkl.l ��J�tt �nl;t (;cqriqmh;, , , ¥t�i �ep��OI! t1 dr�mo'tlc irop.ro�.rJr�nt Jn ,$et�r{ty. �1( 
-�ed w.lthout , .>' 
"hesfta.t{o.n� All �l¢-ttrai U�illlae.d5 outside a.�� , "'! �� w!1eo 'J.IIe 
:di$C:QSSe�hfe.tall$ O,f·f1bW �; �e forward 011 th� . ' t prosrams.. we��f llwe urtderway, �!!ad:l wa$ quick t.o 
ldenttfy $petifle�bMb!"'g blot:ks.l:!n e-ach. Es , : ·. wlth the,Actltta FM, � -alw fdentffl'ed n� st!}B .. 

"1RAJ.NING! w.e Ma��-PfOitmoo -· ·oar· �·
-�1iliia';MN.Il'�lratntnrP"toafcims:;ai$liHo·ronciw·ii-tifiichifi�ei:·w;······� 

wtll also follow ll p cs:n jtltilcfif eitel'ian ·. � ,,. :fOrensic. tfalritn;. 1.4(0.) 
,.::··· ........ 

�"NEW GoV'T t.oRMATI ON: Ab · · . · •. r i:lesctfbed the negotiation p.n;cess .ali ·ttm single most dlfffa:ift ptofesslonat 
thallenge he bas.everla.�d. · ' .. ild us: iM:gOvernrnent wpu1d � ready'by .Oct.dber-3. -£>nti ttto\Iih·Qthe{s warNed us 
he woold mJSS that:df!ad�!!l "·� , .. ·:w dlfflcuttv.ln r'econtlllngttie ro.mpenns tiema� of various partf� and lndMtti.dlls, he. 
obVlousl.y·mai:fe good · ·fict. 3 announcement undertaking. ·· · · . . ..... � .......... 

� DDR; AbUihagur/' . there. andhree. main groups of mllitants .tQ 
retni'egn�te• p ...... , ·. e jobs, part ·are headlng·�k io uni�rslcy •.. "nd pari; will be Qffered wcatlonal tra.lnlng. He sald he 
wlli create_,. ..� .�Ntfr�try 9; H�mar.t Deve}ilpirt �gt to Q:V�-:s� ·Q"Qft; 1t'n!lCI��r lww th!.s �ew 11\ltll.stiy wtll ���to 
mtmeroo.,;' ' e(' G()l, �.fforts Qn·W.t. He e,11pr�sXcf !-=9.n �ecn abp�the aRpr.�>tlm�Je,ly 17;000 P'imlo.a.ls-rele;.-�d ·by. 
�d . ·�m,epf-WJ\O.ti1)Qit\et:f 1'1'111��� · · 

t' ·:· . _ .  ITIGNAJ.JUST)C£! l)la P,oUtleaJieadel'! �nd judgenll pledged ttatrll<e "D balance betw�n respectJn;g the rights il��ffll!�s· an;d hoJdJn&.hunia-n·rlghts vtolatqrs aceaontable. lbev .ctcll.nowl�dged' the profound llmltatlons·of their 
justiee syst�m. ' 

STATEDEPT. - PR00��2,��E���GHAZICOMM • 
.. "SUBJECT TO AGREeMENT ON SEN��CTIONS. NO FOIA WAIVE�. STATE·BCB0045S61 
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C 0 5 7 3 9635 
. �CI<£Ji//NEJFORi . 

STATE DEFT. � PROD CEO TO HOUSEi'SELECTB GHAZI COMM. 
SUBJECT.TOAGREEMEIIIT ON SENSniVE INFORMATION & REDACTIONS. NO·FOIA WAIVER. 

.. CJNSMLlt t ti'a a a vet¥:&obJi·'tWo ltr'meetlllt:Wittr � �mltlrtcuf�tuss:h�9l w� aur.parbierfQ·ha!p1ha nelj�t..rov•n 
:go�m:en�ltrlP'rtN� settlllty, ffe hast� ideas. on whld:tW��!t woikt:teSl!ly. · 

. . . 

i b.a'd s.��Jiilt� m'taflt:f�tb �M 'ofifett �U$tlagttt;.Mlnd£lt'P.lJbt 'PM �od �(�tz, �tem� court Pr.fiOOO'en1W t�alli 
·D2pu.ty_P�((r$.r:�ner.af Rassad.t.NEA.Pa�J e1l�r.J��ri.� VNSMlL �cj\y M9.is.Q.r �eoe'Jiifl Sblilh;.J.CP {M�!fm 
.Bt¢ethota1Jf�r;W PQJI&al tfire.clor �enu.rmi,-a{l(iii��lll�J*'e� 

Mo�h! �t p�St ls til'icletslandab�·� b"Ut: Jieo'Pl�§re �p)rig�d:tontlnt�e ro !Xt�lc ha'tD fli Nety\l{ilflCU.It' 61fcilJI'rtsrrani� .... � 
Th.ete.a� mE��aiflc�u� 'that fhe o�.attment�a1.�a&v· �tl' and. otl\e� 'O'n. w!iich w� am·�.it.lflbcl 
emb.�y In itSdetertnloatrdn.'t.D:alfwnte·�·SO�I$-... · 

. . . .. . . 

l lea�e f�.r dilr<� in�41:few mloutes ton·liht­
ae,to 

STATE DEPT, -PROOlJCf.D TO;HOUSE SELECT BENGHA2l CO/oAA.1. 
SUBJECT TO AGREEMENT ON SENSTrg>CR FT('}JQFQ�JONS. NO FOIA W�IVER. STATE...SCBOO<IS562 
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.•, 

From: 
Sent: 
To: 

Cc: 

ALL 'FBI INF'ORMA'l'Imr COH'I'AINED 

BE.REiti IS UNCLASSIFIED 

DATE 04·-04-2017 BY J37J85'T94 I>rSICG 

-
Reid, Rosemary D [Reid�D@state.sgov.gov] 
Friday, May 08, 2015 11:48 AM 

I t(RMD) (FBI); Tillery, Monica J 
Gifford, Wesley P 

Subject: RE: HRC emails, FOIA case F-2015-04841 :._ UNCLASSIFIED//FOUO 

Thank you very much ! !  

�et 1sitiue · 

This email is UNCLASSIFIED. 

From: ](RMD) (FBI) [mailtoj 
Sent: Friday, May 08, 2015 11:28 A�M"""""»<..L_ ______ ___.J 
To: Reid, Rosemary D; Tillery, Monica J 
Cc: Gifford, Wesley P 
Subject: RE: HRC emails, FOIA case F-2015-04841 ---UNCLASSIFIED/� 

Classification: UNCLASSIFIED//�OUO 

�,, ..... 

,, ... ,� .......... .. ' � � � ...... 
============:=======;::====================;::::==:=::=;:=�" .:€-�==� 

,.,., . .." 
b6 -1 
b7C -1 

The FBI is fine with the redactions which DOS recornmends and has no f.··� ... ;;s for further redactions. 

From: Reid, Rosemarv D [mailto:ReidRD@state.sgov.gov] 
Sent: Thursday, May 107, 2015 3:.16 PM 
To� tcR:MD) (FBI); Tillery, Monica J 
Cc: Gifford, Wesley P 
Subject: RE: HRC emails, FOIA case F-2015-04841 �-- W 

' ............ .,.. ..... � .. 

b6 -1 
b7C -1 

I got your voice message saying that we will p ro�,··· get the docs tomorrow. That is FANTASTIC! Tnank you so much! � < � .. ,.,$ 

6CI1Silioe 
This email is UNCLASSIFIED. 

, .......... 
" 

..........
.. 

From: J(R " · :·(fB"i)[;;iltd --v=x] Sent: Thursday, May iQ�)' 15 3:06 PM ,J 

To: Reid, Rosemary D, ',_,i!fery, Monica J 
Cc: Gifford, Wesle¥- �-···· 
Subject: RE: H � ·!'Tl!ails, FOIA case F-2015-04841 --- UNCLASSIFIED/� 

, J ' 

b6 -1 
b7C -1 

Cla-s si · ·'' ,atiolfl : UNCLASSIFIED/ ,/.FOUG-:::::::::::�7 ........... , .. �r=======================�====================�===== 

} From: Reid, Rosemarv D [mailto:ReidRP@state.sqoy.gov] 
Sent: Thursday, May '07, 2015 2:56 PM 
To:l I(RMD) (FBI); Tillery, Monica J 
Cc: Gifford, Wesley P 
Subject: RE: HRC emails, FOIA case F-2015-04841 -- UNCLASSIFIED//FOI::JO 

RE HRC emails FOIA case F-20 15-04841 ··- UNCLASSIFIED� 

b6 -1 
b7C -1 

·-------------
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Thanks very much. Please keep me posted. 

Oel'tsitiue 
This email is UNCLASSIFIED. 

From: I I(RMD) (FBI} r.ll.m!.!.!.ai�lto�J�.-______ __. 
Sent: Thursday, May 07, 2015 2:52 PM 
To: Reid; Rosemary D; Tillery, Monica J 
Cc: Gifford, wesley P , 
Subject: RE: HRC ef!lails, FOIA case F-2015-04841 --- UNCLASSIAED//fflt:j& 

Classification: UNCLASSIFIED//FOOO ,. 

b6 -1 
b7C -1 

==============�==�=======�============================ 

Rosemary, 
, t" � 

.......... .... .:-
I'm sorry, I've been trying to get an update from our cr Division. They are being revie . •d in CT. 

----------·---

From: Reid, Rosemary D [mailto:ReidRD@state.sgoy.gov] 
Sent: Thursday, May 07, 2015 2:28 PM 
To: I ICRMD) (FBI); Tillery, Monica J 
Cc: Gifford, Wesley P Subject: RE: HRC emails, FOIA case F-2015-04841 --- UNCLA�.S: 

.....____ ....... � 

b6 -1 
. b7C -1 

I have to give an update at a 4:00 meeting todayr ,..� here anything I can tell them? , .. l 
Thanks, 
Rosemary 

G���sification: UNCLASSIFIED//� � '...: . 

= 

b6 -1 
b7C -1 

===========�===================�==============�====�== 

They are still with our counterterrorism division. I expecnhem tomorrow. 

·-----------------'--------------------�-----

RE HRC emails .FOIA case F�2015-04841 -UNCLASSIFIEDFel- FBI (16cv2531)-28 



From: Tillery, Monica J [mailto:TillerMJ@state.sgov . .9.QY] 
S�nt: Tuesday, Ma� OS, 2015 9:36-AM To:l (RMD) (FBI) .. 
Cc: Reid, Ro�emary D; Gifford, Wesl�y P 
Subject: FW: HRC emails, FOIA case F-2015-04841 --- UNQASSIFIED//FOI:JO 
Importance: High 

Hellol 1-
I'm following up on the three additional docun1ents that we sent to you for review. 
today? 

Thanks, 
Monica Tillery 

Setrsilive 
This email is UNCLASSIFI.ED. 

Rosemary, I • 

b6 -1 
b7C -1 

Just got a call from the CTD Front Office. The response has been approved. You ��······ �Jid have it tomorrow. 
� ' .. , ...... � '" D 

From: Reid, Rosemary D 
Sent: Thursday. Aoril 30, 2015 5:03 PM 
To:l j(RMD) (FBI) 
Cc: Tillery, Monica J; Gifford,.Wesley P 
Subject: RE: HRC emails, FOIA case F-2015-04841 -- UNC 

�··''' 

.. 
b6 -1 
b7C -1 

L...---..... 1- 1 will be away from the office until next lJr···�--��� In all communication's, could you i
.
nclude Monica Tillery and Wes, 

Gifford (copied above). 
Than·ks so much for all you help, 
Rosemary 

SeAei,i¥& 
This email is UNCLASSIFIED. 

�·' 

b6 -1 
b7C -1 

�" � .. l " ,. �anks! Yes, this is the type of information we ne?ed to see. I'll need to consult with CTO----it will go over tonight. 

From: Reid, Rosemary D [maiJto:ReldRD@state.sgov.g_o_vj 
Sent: Wednesday, Apri1 29, 2015 3:20 PM 
To:l I(RMD) (FBI) 

RE HRC emails FOIA case F-2015-0�841 - UNCLASSIFIEDF:etffl.l 
FBI (16cv2531)-29 



Subject: HRC emails, FOIA case F-2015-04841 

� . 
Un�la

.
ssified when Separated from Attachments 

.....__ _ __,1- b6 -1 
b7C -1 

Thank you for your response of April 9 concerning your agency's recommendations on one document, which you revi�!i�······[:!-··;� ,, .. 
our case number F-2015-'04841. I have been asked to send you three more documents from that same case. Plea ·" , te that 
the review on these three documents has not been finalized, so the markings reflect the status at this time. . � , •.. � 

,;.•'", ,. ......... . ,, � .. � First, is this the type of informatiofl that your agency needs t6 see? If so, do you have recommendations · d�rn i ng the 
releasability of the information pertaining to your agency? It would be very much appreciated if you F, .,:·· d get back to me as 

soon as possible. ····· ,._,} · 

Thank you, 

Rosemary Reid 

202:.663-1517 

� 
Unclassified when Separated from Attachments 

This email an(l any files tral'l§' �tt d wlth It are confloontlal·and 
�"" 

intended solely forth ' · � the individual or entity to whom they 
�'/:,. .. , ..... 

;t"' .. � . 
· .;'loolnote also confirms that this email message has· been swept by 

........... ' ..-> MIMEsweeper for the presence of computer viruses. 
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www.mjmesweeoer.com 
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Sf.< 'RET/fNOH iRE[ 
UNCLASSIFIED WHEN SEPAR6-.sr:J1���<6\:<J�UR.i 

Federal Bureau of Investigation 

Washington. D.C. 20535 ALL. FBI INFORMATION COIIT'AINED 

HEREIN IS UNC.L.ASSIYIED 

DATE 04-05-2017 BY J3?J85T94 NSICG 

The Honorable Jason Chaffetz 
Chairman 
Committee on Oversight and Government Reform 
U. S. House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

November 29, 2016 

This is in further response to your letter dated October 20, 2016 posing questions arising 
from your review of materials provided to the Committee on October 14, 2016 related to the 
FBI's investigation of former Secretary Clinton's use of a personal e-mail server. Specifically, 
this responds to your request for information concerning allegations of a quid pro quo in 
connection with a State Department request that the FBI downgrade the classification of a 
specific email in exchange for consideration of an FBI resource request. 

By way of background and as reflected in documents previously provided to the 
Committee, on April 6, 2015,1 l Records Management Division, 
received an email from the State Department requesting that the FBI conduct a classification 
review of several email communications involving former Secretary of State Hillary Clinton, 
which the State Department believed might have contained FBI information. There were 
multiple communications internal to the FBI and between the FBI and the State Department 
concerning the State Department's request that the FBI change the classification determination of 
a single sentence contained in one State De�artment email. In mid-May 2015, FBI I I I was contacted by Under Secretary of State Patrick 
Kennedy concerning this matter. Under Secretary Kennedy hosted a meeting on May 19, 2015 
regarding the classification issue. Ultimately, as reflected in the documents, the classification of 
the email was not changed, and it remains classified today. 

This request by the State Department and the FBI's response has been independently 
reviewed by both the FBI and the StT De�"1ent Office of Inspector General (OIG). The 
FBI's investigative team interviewed on July 30, 2015, and on August 3, 20150 

I !provided his internal FBI emai s to t e mvestigative team. (Copies of these 302s and the 
emails have been provided to the Committee.) Later that month, on August 28,2015, the State 
Department OIG contacted! hrequesting to speak with him about the meeting with 
Under Secretary Kennedy regarding t e classification decision of an email containing FBI 

BE( 'RE1'1'iHOfORN: 
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 

b6 -1 

b7C -1 

b6 -1 

b7C -1 
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� 
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 

information. II advised the FBI's Inspection Division of State Department OIG interest 
in the matter �ction Division then advised the investigative team as well as the Justice 
Department's Justice Management Division. On November 20, 2015, the FBI's Inspection 
Division provided State Department OIG with a copy of the State Department email at issue as 
well asl lemails to the State Department advising of the FBI's classification 
determination. (A copy of these documents is enclosed.) Ultimately, the State Department OIG 
met witN �n approximately December 15, 2015. 

On approximately August 31, 2015, the FBI's investigative team met with the FBI's 
ection Division to discuss what, if any, internal actions were necessary to address the request 

o regarding additional overseas resources. The Inspection Division advised it 
di not warrant a separate review becausel I who had beenl I I I was scheduled for retirement at the end of the year, 1 and no change 
was ultimately made to the classification determination. When the FBI Inspection Division 
demurred on any investigative action, on September 3, 2015, the FBI investigative team 
interviewed! l 

As a reminder, the attached material is provided to the Committee in furtherance of its 
oversight activities. These materials are non-public and contain classified and other sensitive 
material. For that reason, these materials may not be further disseminated or disclosed, in part or in 
full, without obtaining the FBI's concurrence. The production of these materials does not waive 
any applicable privilege. 

Enclosure 

1 - The Honorable Elijah Cummings 
Ranking Member 

Sincerely, 

{j- } /)y 
Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 

Committee on Oversight and Government Reform 
U. S. House of Representatives 
Washington, DC 20515 

' I ! retired on approximately! I �----� � 
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 
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U.S. Department of Justice 

Federal Bureau of Investigation 

Washington. D.C. 20535-0001 

June 2 1 ,  2016 
ALL FBI IIIFORUA't'ION CONTAINED 
HEREIN IS UNCLASSIFIED 
DATE 04-05-2017 BY J37J85·T94 NSICG 

The Honorable Barbara Comstock 
Member of Congress 
Suite 2 1 8  
21430 Cedar Drive 
Sterling, VA 20164 

Dear Congresswoman Comstock: 

.-------T.;..h;.;;.i;.;;s....;;i.;;,.;s in response to your April 2 1 ,  2016, inquiry on behalf of your constituent 
L...-

______ 
___.lregarding former Secretary of State Hillary Clinton. 

While we appreciate your bringing! !concerns to our attention, due 
to a long-standing FRI and Department of Justice policy, we are prohibited from commenting 
on an ongoing investigation. Preventing the premature release of information ensures the 
integrity of our criminal justice system and any potential judicial proceeding resulting from 
FBI investigations. 

I hope this information is helpful to you in responding to your constituent. 

Sincerely, 

eth R. Beef� 
Section Chief 
Office of Congressional Affairs 

b6 -3 
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ALl .. 'FBI INFOR!.!ATICIN CONTAINED 

HEREIN IS UN'Cl.ASSI:FIED 

DATE 04-0§-2017 B'll: J37J85'1'94 JolSICG 

The Honoralble Barbara Comstock 
Member of Congress 
Suite 218 
21430 Cedar Drive 
Sterling, VA 20164 

Dear Congresswoman Comstock: 

June 2 1 ,  2016 

This is in response to your April 21, 2016, inquiry on behalf of your constituent 
.-----------.!regarding former Secretary of State Hillary Clinton. 

While we appreciate your bringing! !concerns to our attention, due 
to a long-standing FBI and Department of Justice policy, we are prohibited from commeniting 
on an ongoing investigation. Preventing the premature release of information ensures the 
integrity of our criminal justice system and any potential judicial proceeding resulting from 
FBI investig:ations. 

Dep. Director -­
EAD·Adm. --­
EAD·CT/CI--­
EAD-Crim. --­
EAD-lntell.--­EAD-LES--­
Assl. Dir.:---

Adm.Serv.-­
CJIS---­
Ctrintell.--­
Ctrtcrrorisni -­
Crim. lnv. -­
Cyber --­
Finance---­
Info. Res-. --
lnspectionaJ 

lnv_ Tech. 
Laboratory 
Off. of Cong. 
Off. of the Ge 

Counsel-­
Off. oflnteii.-­
Off. Pub. Affs.­
Off. of Prof. Resp,­
Rec. Mgmt __ 

I hope this information is helpful to you in responding to your constituent. 

Sincerely, 

t-9f 
Elizabeth R. Beers 
Section Chief 
Office of Congressional Affairs 

1 - ADIC, Washington Field - Enc. D NOTE: An ACS/Sentinel search showed no record identifiable with constituent. 
SMS 

b6 -3 

b6 -1 

Security--­
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The Honorable Charles E. Grassley 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 205 10 

Dear Mr. Chairman: 

•. 

U.S. Depart
.
ment of Justice 

Federal Bureau of Investigation 

Washington, D.C. 20535-0001 

. . . 

AUG 1 6 2016 

ALL F.BI INFORMATION CONTAHIED 
HEREIN IS tn\TCLASSIFIED 

DATE 04-0�-2017 BY J37J8�T94 NSICG 

I am writing i11 response tp yo.ur letters to Director Corney dated May 17, 201 6  and 
July 6, 2016 regarding the' FBI's investigation of former Secretary of State Hillary Clinton's use 
of a private email server. As Director Corney said in his statement on July 5, 2016, due to 
intense public interest in the FBI's investigation into this matter, we believe it is important to 
address your questions and explain our recommendation as to the appropriate resolution of this . 
investigation. For the same reasons, the FBI will be making a document production responding 
to your interest in this matter. 

· 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
and independen� way. We had an investigative team of agents and analysts supported by 
technical experts, la\.Jo'ers, and others from several divisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewing emails, and completing technical 
examinations of recovered equipment. In addition, the FBI's .technical team conducted extensive 
analysis to understand what, if any, indications there might b� of a compromise of Secretary 
Clinton's electronic devices by hostile actors. 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
recommendation was not unusual; the fact that it was shared publicly was. 

Our investigation looked at whether there was evidence that classified information was 
impropedy stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either 
intentionally or in a grossly negligent way, or another statute ( 18  U.S.C. § .1 924) that makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute ( 18  U.S.C. § 207 1) making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 

FBI (16cv2531)-60 
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------------�--·��- · 

The Honorable Cha�les E. Grassley 

prosecution based on an assessment of the facts and a review of how these statutes have been 
charged in the past. 

' 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: ( 1 )  clearly intentional and willful mishandling of 
classitied information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or (4) 
efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives. 
by secreting the documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important. distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this . 
destruction, a subsequent search of his house recovered 256 marked classified docUments which 
he was not authorized to store. 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
uncovered three instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these -
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain classified 
information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they were sent. · 

Nor is the fact that Secretary Clinton emailed former Deputy Chief of Staff Jacob 
Sullivan asking him to remove "identifying heading[s]" from a document and "send nonsecure" 
as a "nonpaper" sufficient evidence to show that she knowingly or willfully mishandled 
classified information. As we understand the common State Department use of the term, "non­
paper" refers to a document authorized for distribution to a foreign government that is without 
explicit attribution to the U.S. Government and would not contain classified information. In 
their interviews with the FBI, both Secretary Clinton and Sullivan indicated their understanding 
that this was an instruction to remove classified Information from the talking points, in order to 
send the resulting unclassified document through non-secure means. Moreover, the FBI 
investigation determined that a secure fax was successfully sent subsequent to this message, and 
no evidence was recovered indicating that the unclassified "non-paper" was ever created or sent 
over the unclassified email system� 

FBI (16cv2531)-61 
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The Honorable Charles E. Grassley 

During the course of its investigation, the FBI conducted numerous interviews, including 
one of John Bente), then-Director of S/ES-IRM, the State Department official referenced in the 
State Department OIG report as having discouraged employees from raising concerns about 
Secretary Clinton's use of personal email. In his FBI.interview, Bentel,denied that State 
Department employees raised concerns about Secretary Clinton's email to him. The FBI 
ultimately considered the inconsistencies between Bentel's statements to the FBI and his 
subordinates' reported statements to investigators with the Department of State Inspector 
General to be outside the scope of its investigation, and, further, ones which had been 
appropriately addressed by the Department of State Inspector General. 

During the cqurse of the investigation, the FBI interviewed Department of State security 
employees and reviewed documents regarding cyber security, including the Boswell 

· memorandum, which outlined an increase in· cyber acto�s targeting the personal email accounts 
of State Department employees. 1 As Secretary Clinton did not believe she would or did receive 
classified emails on her personal email system, it is unclear that a warning of this nature would 
have had any impact on her conduct or intent. ·· 

Title 18, United States Code, Section 793 on it� face makes it a felony to cause natio11al 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection of the statute ( 18  U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 

. defense information through gross negligence in the 99-year history of the statute, and in that 
case, 'the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 1 8 U.S.C. § 1 OOL Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has .interpreted. and applied the statute since Congress enacted it. 

· As the Director stated, the F�I did find evidence that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
information. The term ·"extremely careless" was intended to be a common sense way of 
describing the actions of Secretary Clinton and her colleagues. The Director did not equate 
"extreme· carelessness" with the legal standard of "gross negligence" that js required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others withjn the scope of the investigation for gross negligence. 

1 The FBI interviewed former Secretary of State Hillary Clinton on July 2, 2016. Although there 
had been contact with Secretary Clinton' s· attorney� during the course of the investigation, we 
did not request an interview until June 20 1 6  after sufficient facts were gathered to properly 
inform the interview, which is common in investigations of this nature. 
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The Honorable Charles E. Grassley 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government employee. For example, there are potentially 
severe administrative consequences within the FBI for security violations involving the 
mishandling of classified information, up to and including security clearance revocation and · 

dismissal. The FBI is in the process of providing relevan! information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts an� circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

· 

As the.Director noted in his statement, the FBI made its recommendation concerning this 
matter to the Justice Department independent of any consultation with the Attorney General or 

. ' 

any ·White House officials, and the investigation was conducted without any improper political 
influence of any kind. For this reason, the FBI does not believe the appointment of a Spe'cial 
Counsel is warranted. In addition, the FBI would refer you to the Department of Justice for any 
explanation of legal agreements that may or may not have been made with potential witnesses, as 
well as other judgf!Ients or decisions made by Department of Justice officials. 

Lastly, concerning questions related to whether other matters may be under investigation, 
consistent with prior statements, the FBI neither confirms nor denies the existence of non-public 
investigations. 

Thank you for your continued interest in this important matter, and, as always, we · 
appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent with 
required protocols foi' the transmission of classified documents. 

1 - The Honorable Patrick J. Leahy 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 205 10 

J;cerely, 

9- k 71f 
Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 
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The Honorable Charles E. Grassley 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 205 10 

Dear Mr. Chairman: 

ALL FBI UTI'ORUATION a:fiTAHIED 

HEREIN IS ID-IC!.ASSIFIED 

DATE 04-05-2017 BY J37J85T94 NSICC 

AUG 1 6 2016 

I am writing in response to your letters to Director Corney dated May 1 7, 2016 and 
July 6, 2016 regarding the FBI's investigation of former Secretary of State Hillary Clinton's use 
of a private email server. As Director Corney said in his statement on July 5, 2016, due. to 
intense public interest in the FBI's investigation into this matter, we believe it is important to 
address your questions and explain our recommendation as to the appropriate resolution of this 
investigation. For the same reasons, the FBI will be making a document production responding 
to your interest in this matter. 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
and independent way. We had an investigative team of agents and analysts supported by 
technical experts, lawyers, and others from several divisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewing emails, and completing technical 
examinations of recovered equipment. In addition, the FBI's technical team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Clinton's electronic devices by hostile actors. 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors 'make the 
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
recommendation was not unusual; the fact that it was shared publicly was. 
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Our investigation looked at whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute (18 U.S.C. § 793) that makes it a felony to mishandle classified information either 
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1 924) that makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 
prosecution based on an assessment of the facts and a review of how these statutes have been 
charged in the past. 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: ( 1 )  clearly intentional and willful mishandling of 
classified information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 
efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives 
by secreting the documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this 
destruction, a subsequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. 

· 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
uncovered three instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain classified 
information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they we�e sent. 

Nor is the fact that Secretary Clinton emailed former Deputy Chief of Staff Jacob 
Sullivan asking him to remove "identifying heading[s]" from a document and "send nonsecure" 
as a "nonpaper" sufficient evidence to show that she knowingly or willfully mishandled 
clas.sified information. As we understand the common State Department use of the term, "non­
paper" refers to a document authorized for distribution to a foreign government that is without 
explicit attribution to the U.S. Government and would not contain classified information. In 
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their interviews with the FBI, both Secretary Clinton and Sullivan indicated their understanding 
that this was an instruction to remove classified information from the talking points, in order to 
send the resulting unclassified document through non-secure means. Moreover, the FBI 
investigation determined that a secure fax was successfully sent subsequent to this message, and 
no evidence was recovered indicating that the unclassified "non-paper" was ever created or sent 
over the unclassified email system. 

During the course of its investigation, the FBI conducted numerous interviews, including 
one of John Bente!, then-Director of S/ES-IRM, the State Department official referenced in the 
State Department OIG report as having discouraged employees from raising concerns about 
Secretary Clinton's use of personal email. In his FBI interview, Bente! denied that State 
Department employees raised concerns about Secretary Clinton's email to him. The FBI 
ultimately considered the inconsistencies between Bentel's statements to the FBI and his 
subordinates' reported statements to investigators with the Department of State Inspector 
General to be outside the scope of its investigation, and, further, ones which had been 
appropriately addressed by the Department of State Inspector General. 

During the course of the investigation, the FBI interviewed Department of State security 
employees and-reviewed documents regarding cyber security, including the Boswell 
memorandum, which outlined an increase in cyber actors targeting the personal email accounts 
of State Department employees.• As Secretary Clinton did not believe she would or did receive 
classified emails on her personal email system, it is unclear that a warning of this nature would 
have had any impact on her conduct or intent. 

Title 18,  United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection of the statute (18 U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § 1001 .  Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute since Congress enacted it. 

As the Director stated, the FBI did find evidence that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 

1 The FBI interviewed former Secretary of State Hillary Clinton on July 2, 2016. Although there 
had been contact with Secretary Clinton's attorneys during the course of the investigation, we 
did not request an interview until June 2016 after sufficient facts were gathered to properly 
inform the interview, which is common in investigations of this nature. 
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information. The term "extremely careless" was intended to be a common sense way of 
describing the actions of Secretary Cliinton and her colleagues. The Director did not equate 
"extreme carelessness" with the legal standard of "gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scoJpe of the investigation for gross negligence. 

However, as the Director has e:xplained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government employee. For example, there are potentially 
severe administrative consequences ·within the FBI for security violations involving the 
mishandling of classified information, up to and including security clearance revocation and 
dismissal. The FBI is in the process etfproviding relevant information to other U.S. Government 
agencies to conduct further security alfld administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

As the Director noted in his statement, the FBI made its recommendation concerning this 
matter to the Justice Department independent of any consultation with the Attorney General or 
any White House officials, and the investigation wa� conducted without any improper political 
influence of any kind. For this reason, the FBI does not believe the appointment of a Special 
Counsel is warranted. In addition, the FBI would refer you to the Department of Justice for ·any 
explanation of legal agreements that may or may not have been made with potential witnesses, as 
well as other judgments or decisions made by Department of Justice officials. 

Lastly, concerning questions related to whether other matters may be under investigation, 
consistent with prior statements, the FBI neither confirms nor denies the existence of non-public 
investigations. 

Thank you for your continued interest in this important matter, and, as always, we 
appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will lbe provided under separate cover letter consistent with 
required protocols for the transmission of classified documents. 

Sincerely, 

Jason V. Herring 
· Acting Assistant Director 

Office of Congressional Affairs 
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I am writing in response to your letter to Director Corney dated July 6, 2016 regarding 
the FBI's investigation offormer Secretary of State Hillary Clinton's use of a private email 
server. As Director Com�y said in his statement on July 5, 2016, due to intense public interest in 
the FBI's investigation into this matter, we believe it is important to address your questions and 
explain our recommendation as to the appropriate resolution of this investigation. For the same 
reasons, the FBI will be making a document production responding to your interest in this 
matter. 

The FBI: conducted this investigation, as it does all investigations, in a competent, honest, 
and independent way,_ We had an investigative team of agents and analysts supported by 
technical experts, lawyers, and others from several divisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewing �mails, and completing technical 
examinations of recovered equipment. . In addition, the FBI's.technical team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Clinton's electronic devices by hostile actors. 

· 

After nearly a year of gather�ng and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate 'Qased on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence: The fact that the FBI made a 
recommendation was not unusual; the fact that it was shared publicly was.· 

Our investigation looked at Whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute ( 18  U.S.C. § 793) that makes it a felony to mishandle classified information either 
intentionally or in a grossly negligent way, or another statute ( 1 8  U.S.C. § 1924) that makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute ( 1 8  U.S.C. § 2071)  making it.illegal to willfully and 
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unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 
prosecution based on an assessmel)t of the facts and a review of how these statutes have been 
charged in the past. 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: (1)  clearly intentional and willful mishandling of 
classified information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United St�tes; or ( 4) 
�fforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives 
by secreting th� documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally·owned, unau�horized devices. Nishimura 
later lied to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this 
destruction, a su�sequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
uncovered three instances of emails portioned marked with "(C)," a marking ostensibly · 

indicating the presenee of information classified at the Confidential level. In· each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion·marked information located within the e�ail chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain classified 
information. There has been no· determination by the State Department as to whether these three 
emails were classified ·at the time they were sent. 

Title 18, United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the. time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizi.ng such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection of the statute ( 18  U.S.C. § 793(f)) . 
. Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year �istory of the statute, and in that 
case, the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § 1001.  Moreover, in that case, there were -indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
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Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute sirice Congress enacted it. 

As the Director stated, the FBI did find evidence that· Secretary Clinton and her 
colieagues were extremely careless in their handling of certain, very se!lsitive, highly classified 
information. The term "extremely careless" was intended to be a common sense way of . 
describing the actions of Secretary Clinton and her colleagues. The Director did not equate 
"extreme carelessness" with the legal standard of "gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not suppoit.a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classifi�d information in a 
similar manner if they were·still a government employee. For example, there are potentially 
severe administrative consequences within the FBI for security violations involving the 
mishandling of classified information, up to and including security clearance revocation and 
dismissal. The FBI is in the process of providing relevant information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their 
respe_ctive employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circu!llstances's·urrounding this activity would be a significant factor in a 
suitability review for a security' clearance and employment at the Bureau. 

Thank you for your continued interest in this important matter, and, as always, we 
appr.eciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent witli 
required protocols for the transmission of classified'documents. . 

· 

1 - The Honorable Adam B. Schiff 
Ranking Member 
Pt:rmam:�t Select Committee on Intelligence 

· United States House of Representatives 
Washington, DC 20515 

· 

;,-ely, · 

r li J 'Jason V. Herring� . 

Acting Assistant Director · 

Office of Congressional Affairs 

' . 
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I am writing in response to your letter to Director Corney dated July 6, 2016 regarding 
the FBI's investigation of former Secretary of State Hillary Clinton's use of a private email 
server. As Director Corney said in his statement on July 5, 2016, due to intense public interest in 
the FBI's investigation into this matter, we believe it is important to address your questions and 
explain our recommendation as to the appropriate resolution of this investigation. For the same 
reasons, the FBI will be making a document production responding to your interest in this 
matter. 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
and independent way. We had an investigative team of agents and analysts supported by 
technical experts, lawyers, and others from several divisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewing emails, and completing technical 
examinations of recovered equipment. In addition, the FBI's technical team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Clinton's elec�onic devices by hostile actors. 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
recommendation was not unusual; the fact that it was shared publicly was. I · Dep. Director 
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Our investigation looked at whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute ( 1 8  U .S.C. § 793) that makes it a felony to mishandle classified information either 
intentionally or in a grossly negligent way, or another statute ( 18  U.S.C. § 1 924) that ·makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 
prosecution based on an assessment of the facts and a review of how these statutes have been 
charged in the past. 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: ( 1 )  clearly intentional and willful mishandling of 
classified information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 
efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to b� classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives · 
by secreting the documents in his clothing. These cases included cJear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this 
destruction, a subsequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. 

The fact that Secretary Clinton received emails c �mtaining "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
uncovered three instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain classified 
information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they were sent. . .  

Title 18, United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are .concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 

FBI (16cv2531)-72 



The Honorable Devin Nunes 

Department's history in charging this specific subsection ofthe statute ( 1 8  U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information.through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § 1001. Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute since Congress enacted it. 

As the Director stated, the FBI did find evidence that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
information. The term "extremely careless" was intended to be a common sense way of 
describing the actions �f Secretary Clinton and her colleagues. The Director did not equate 
"extreme carelessness" with the legal standard of"gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. · 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling cl�ssified information in a 
similar manner if they were still a government employee. For example, there are potentially 
severe administrative consequences within the FBI for security violations involving the 
mishandling of classified information, up to and including security clearance revocation and 
dismissal. The FBI is in the process of providing relevant information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

Thank you for your continued interest in t�is important matter, and, as always, we 
appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent with 
required protocols for the transmission of classified documents. 

1 - The Honorable Adam B. Schiff 
Ranking Member 
Permanent Select Committee on Intelligence 
United States House ofRepresentatives 
Washington, DC 205 1 5  

Sincerely, 

Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 
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I am writing in response to your separate letters to Director Corney dated July 1 1 , 2016 
regarding the FBI's investigation of former Secretary of State Hillary Clinton's use of a private 
email server. As Director Corney said in his statement on July 5, 2016, due to intense public 
interest in the FBI's investigation into this matter, we believe it is important to address your 
questions and explain our recommendation as to the appropriate resolution of this investigation. 
For the same reasons, the FBI will be making a document production responding to your interest 
in this matter. 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
and independent way. We had an investigative team of agents and analysts supported by 
technical experts, lawyers, and'others from several divisions in the FBI. The investigative team 

. worked for close to a year conducting interviews, reviewing emails, and completing technical 
examinations ofrecovered equipment. In. addition, the FBI's technical team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Cl.inton's electronic devices by hostile_actors. 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made· a 
recommendation was not u.nusual; the fact that it was shared publicly was. 
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Our investigation looked at whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute ( 18  U.S.C. § 793) that makes it a felony to mishandle classified information either 
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1 924) that makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record. Ultimately, the �BI did not recommend 
prosecution based on an assessment of the facts and a review of how these statutes have been 
charged in the past. 

As the Director testified, cases prosecuted by the Department of :Justice under the 
relevant statutes involved some combination of: ( 1 )  clearly intentional and willful mishandling of 
classified info:rmation; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 
efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he li�d to the 
FBI. Berger removed clearly marked, highly classified information from.the National Archives 
by secreting the documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, witl}.out authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to inv·�stigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this . 
destruction, a subsequent search of his house recovered 256 marked classifi�d documents which 
he was not authorized to store. 

· 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
un'Covered three instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded-to 
her by staffmemb�rs, with �e portion-marked information located within the email chains and 
"Yithout header and footer I:Jlarkings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain classified 
information. There has .been no determination by the State Department as to whether these three 
emails were classified at the time they were sent. 

· 

Title 18, United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 

· 

provision. Additionally, with respect to this statute, ther� are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
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person knew he or she was· doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection of the statute ( 1 8  U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case,.the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § 100 1 .  Moreover, in that case, there were indications of espionage and 
disloyalty to 

·
the United States. As the Director testified, he believed .that to prosecute Secretary 

Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute since Congress enacted it. 

As the Director stated, the FBI diq find evidence that Secretary Elinton and her . 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
information. The term "extremely careless" was intended to be a common sense way of 
describing the actions of Secretary Clinton and her colleagues. The Director did not equate 
"extreme carelessness" with the legal standard· of "gross negligenee" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or. others within the scope of the investigation for gross negligence. 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government employee. For example, there are potentially 
severe administrative consequences within the FBI for security violations involving the 
mishandling of classified information, up to and including security clearance revocation and 
dismissal. The FBI is in the process of providing relevant information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circumstances surrounding thil? activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

Thank you for your continued int�rest in this
' 
important matter, and, as always, we 

appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will. be provided under separate cover letter consistent with 
required protocols for the transmission of classified documents. 

Sincerely, 

r;L- 11c 7¥ 
Jason V. Herring 
Acting Assistant Director 
Office of c;:::ongressional Affairs 

I 
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The Honorable Jason Chaffetz 
Chairman 
Committee on Oversight and 

Government Reform 
United States House of Representatives 
Washington, DC 205 1 5  

The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and 

Government Reform 
United States House of Representatives 
Washington, DC 205 1 5  

Dear Mr. Chairman and Mr. Ranking Member: 

ALl. TBI IlfFORMA'l'ION CONTAINED 

HEREIN IS UNCI..ASSI¥IED 

DATE 04-06-2017 BY J37J85T�4 NSICG 

AUG 1 6 1016 

I am writing in response to your separate letters to Director Corney dated July 1 1 , 20 1 6  
regarding the FBI's investigation of former Secretary of State Hillary Clinton's use of a private 
email server. As Director Corney said in his statement on July 5, 2016, due to intense public 
interest in the FBI's investigation into this matter, we believe it is important to address your 
questions and explain our recommendation as to the appropriate resolution of this investigation. 
For the same reasons, the FBI will be making a document production responding to your interest 
in this matter. 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
_Dep. Din:ctor_..an.d.Jndependent way. We had an investigative team of agents and analysts supported by 
����� technical experts, lawyers, and others from several divisions in the FBI. The investigative team 
�g����----worked for close to a year conducting interviews, reviewing emails, and completing technical 
��r;t';:�inations of recovered equipment. In addition, the FBI's technical team conducted extensive 

Adm. Se1V. __analjSis to understand what, if any, indications there might be of a compromise of Secretary CJIS et· ' 1 . d . b h '} ctnnten. mton s e ectromc ev1ees y ost1 e actors. 
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blV. Tech. ___ _ 
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on: Pub. Affs. 
Off. of Prof. ResP..::= 
Rcc. Mgmt. ---­
Security ----
Training __ 

::>il'. ofEEOA ___ _ MA[.ROOM 0 

FBI {16cv2531)-77 



The Honorable Jason Chaffetz and The Honorable Elijah E. Cummings 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
reCOJl1Illendation was not unusual; the fact that it was shared publicly was. 

Our investigation looked at whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute ( 1 8  U.S.C. § 793) that makes it a felony to mishandle classified informa:tion either 
intentionally or in a grossly negligent way, or another statute (18 U.S.C. § 1 924) that makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 
prosecution based on an assessment of the facts and a review of how these statutes have been 
charged in the past. 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of 
classified information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 

· efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives 
by secreting the documents in his clothing . . These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 

· systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to investigators-about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this 
destruction, a subsequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
uncovered three instances of ernails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain classified 

'· 
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information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they were sent. 

Title 1 8, United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 

. person knew he or she was doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection of the statute ( 18  U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § 1001 .  Moreover, in that case, there·were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has· interpreted and applied the statute since Congress enacted it. 

As the Director stated, the FBI did find evidence that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
information. The term "extremely careless" was intended to be a common sense way of 
describing the actions of Secretary Clinton and her colleagues. The Director did not equate 
"extreme carelessness" with the legal standard of"gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government employee. For example, there are potentially 
severe administrative consequences within the FBI for security violations involving the 
mishandling of classified information, up to and including security clearance revocation and 
dismissal. The FBI is in the process of providing relevant information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 
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Thank you for your continued interest in this important matter, and, as always, we 
appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent with 
required protocols for the transmission of classified documents. 

Sincerely, 

Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 
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The Honorable Robert Goodlatte 
Chairman 
Committee on the Judiciary 
United States House of Representatives 
Washington, DC 205 1 5  

Dear Mr. Chairman: 

.ALL fBI INFOIWATION CONTAINED 

HEREIN IS tn-ICLASSII"IED 

DATE 04-0E-2017 BY J37J85T94 NSICG 

U.S. Department of Justice 

Federal Bureau of Investigation 

Washington, D.C. 20535-0001 

AUG 1 6 7016 

I am writing in response to your letter to Director Corney dated July 5, 201 6  regarding 
the FBI's investigation of former Secretary of State Hillary Clinton's use of a private email 
server. As Director Corney said in his statement on July 5, 2016, due to intense public interest in 
the FBI's investigation into this matter, we believe it is important to address your questions and 
explain our recommendation· as to the appropriate resolution of this investigation. For the same 
reasons, the FBI will be making a document production responding to your interest in this 
matter. 

The FBI' conducted this investigation, as it does all investigations, in a competent, honest, 
and independent way. We had an investigative team of agents and analysts supported by 
technical experts, hi'V{)'ers, and others from several 4ivisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewin,g emails, and completing technical 
examinations of recovered equipment. In addition, the FBI's .technic�! team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Clinton's electronic devices by hostile actors. 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
recommendation was not unusual; the fact that it was shared publicly was. 

Our investigation looked at whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute ( 1 8  U.S.C. § 793) that makes it a felony to mishandle classified information either · 
intentionally qr in a grossly negligent .way, or another statute ( 18  U.S.C. § 1924) that makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 

FBI (16cv2531)-81 



.-----------------------.--· ·---·· ··· .. ----" . . . . .  _ .... , -· 

The Honorable Robert Goodlatte 

prosecution based on an assessment of the. facts and a review of how these statutes have been 
ch�rged in the past. 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of 
classified information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 
efforts to obstruct justice. One or more of these factors was present in· the cases against David 
Petraeus, Sandy Berger, and Bryan Ni

.
shimura. For instance, Petraeus provided vast quantities 

of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information a�d, when confronted, he lied to the 
FBJ.. Berger removed clearly marked, highly classified information from the National Archives 

· by secreting the documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to investigators about onto· which devices he had placed classified information, and 
destroyed a large quantity of cl�ssified material he had maintained in his home. Despite this . 

· destruction, a subsequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. · 

The fact that Secretary Clinton·received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investiga�ion 
uncovered three instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classifiea at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails w�re forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one oftho.se emails was determined by the State

. 
Department to contain classified · 

information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they were serit. 

Title 18,  United States Code, Section 793 on its.face makes it a felony to cause national 
defense information to be removed, lost, stolen, or de$troyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove thnt the 

. person knew he or she was doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection of the statute ( 18  U.S.C. '§ 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed when the defendant pled guilty to making false. statements in 
violation of 1 8  U.S.C. § 1001 .  Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
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Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute since Congress enacted it. 

As the Director stated, the FBI did find evidence that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classifi"ed 
information. The term "extremely careless" was intended to be a common sense way of 
descr�bing the actions of Secretary Clinton and her colleagues. The Director did not equate 
"extreme carelessness" with the legal standard of"gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. 

However, as the Director has explained, this is not to say that someone else who engaged 
in. this type of conduct would face no consequences for handling classified informatioh in a 
similar manner if they were still a government employee. For example, there are potentially 
severe administrative consequences within the FBI for security violations involvi�g the 
mishandling of classified information, up to ;in:d including security, clearance revocation and 
dismissal. The FBI is in the process of providing relevant information to other U.S. Government 
agencies to conduct further security ·and administrative reviews they deem appropriate for their 
respective employees. If someone· who engaged in this type of conduct applied for a job atthe 
FBI, the facts and circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

Lastly, concerning questions related to whether other matters may be under investigation, 
consistent with prior statements, the FBI neither confirms nor denies the existence of non-public 
investigations. 

Thank you fo� your continued interest in this important matter, and, as always, we 
appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent with 
required protocols for the transmission of classified �ocuments. 

1 - The Honorable John Conyers 
Ranking Member 
Committee on the Judiciary 
United States House of Representatives 
.Washington, DC 205 15  

{j:'t � 
Jason V. Herring 
Acting Assistant Director 
Office of Congressiomil Affairs 

., 
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The Honorable Robert Goodlatte 
Chairman 
Committee on the Judiciary 
United States House of Representatives 
Washington, DC 205 15 

Dear Mr. Chairman: 

I am writing in response to your letter to Director Corney dated July 5, 2016 regarding 
the FBI's investigation of former Secretary of State Hillary Clinton's use of a private email 
server. As Director Corney said in his statement on July 5, 2016, due to intense public interest in 
the FBI's investigation into this matter, we believe it is important to address your questions and 
explain our recommendation as to the appropriate resolution of this investigation. For the same 
reasons, the FBI will be making a document production responding to your interest in this 
matter. 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
and independent way. We had an investigative team of agents and analysts supported by · 

technical experts, lawyers, and others from several divisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewing emails, and completing technical 
examinations of recovered equipment. In addition, the FBI's technical team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Clinton's electronic devices by hostile actors. 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 

oep. Di�ctor __ ultil'l!ate decision about whether or not charges are appropriate based on the evidence, the FBI · 
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Our investigation looked at whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute ( 1 8  U.S.C. § 793) that makes it a felony to mishandle classified information either 
intentionally or in a grossly negligent way, or another statute ( 1 8  U.S.C. § 1924) that makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute (1 8 U.S.C. § 207 1)  making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 
prosecution based on an assessment of the facts and a review of how these statutes have been 
charged in the past. 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: ( 1 )  clearly intentional and willful mishandling of 
classified information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 
efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives 
by secreting the documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this 
destruction, a subsequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
uncovered three instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one of those em ails was determined by the State Department to contain classified 
information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they were sent. 

Title 18, United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 
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Department's history in charging this specific subsection of the statute ( 18  U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed when. the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § 1001. Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute since Congress enacted it. 

As the Director stated, the FBI did find evidence that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
information. The term "extremely careless" was intended to be a common sense way of 
describing the actions of Secretary Clinton and her colleagues. The Director did not equate 
"extreme· carelessness" with the legal standard of "gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government employee. For example, there are potentially 
severe administrative consequences within the FBI for security"violations involving the 
mishandling of classified information, up to and including security clearance revocation and 
dismissal. The FBI is in the process of providing relevant information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

Lastly, concerning questions related to whether other matters may be under investigation, 
consistent with prior statements, the FBI neither confirms nor denies the existence of non-public 
investigations. 

Thank you for your continued interest in this important matter, and, as always, we · 
appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent with 
required protocols for the transmission of classified documents. 

Sincerely, 

Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 
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The Honorable Ron Johnson 
Chairman 
Committee on Homeland Security and 

Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

At..L FBI INfORMATION CON'TAUIED 

HEREIN I S  UNCl.ASSIFIED 

DATE 04-06-2017 BY J37J85T34 NSICC . 

U.S. Department of Justice 

Federal Bureau of Investigation 

Washington, D.C. 20535 

AUG 1 6 21016 

I am writing in response to your letters to Director Corney dated July 5, 201 6  and July 15 ,  
20 16  and to your letter to the Attorney General dated 7/1 1/201 6  n�garding.the FBI's 
investigation of former Secretary of State Hillary Clinton's use of a private email server. As 
Director Corney said in his statement on July 5, 2016, due to intense public interest in the FBI's 
investigation into this matter, we believe it is important to address your questions and explain our 
recommendation as to the appropriate· resolution of this investigatiun� For the same reasons, the 
FBI will be making a document production responding to your interest in this matter. · 

The FBI: conducted this jnvestigation, as it does all investigations, in a competent, honest, 
and independent way>t. We had an investigative team of agents and analysts supported by 
technical experts, lawyers, and others from several divisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewing e.mails, and completing technical 
examinations of recovered equipment. In addition, the FBI's .technical team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Clinton's electronic de�ices by hostile actors. · 

After nearly a year of gather�ng and analyzing evidence freom numerous sources, the FBI 
made a recommendation. to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not. charges are appropriate based on the evid�nce, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
recommendation was not unusual; the fact that it was shared publicly was. 

Our investigation looked at whether there was evidence that classified information 'was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute (18 u.s.c. § 793) t4at makes it a felony to mishandle classified information either 
intentionally or in. a grossly negligent way, or another statute ( 18  U.S.C. § 1 924) that makes it a 

· misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and 
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unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 
prosecution based on an assessment of the facts and a review of how-these statutes have been 
charged in the past. 

As the Director testified, cases prosecuted by the Department of Justice under the 
releval}t statutes involved some combination of: ( 1 )  clearly intentional and willful mishandling'of 
classified information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 
efforts to obstructjl.;lstice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to. know the information and, when cenfronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives· 
by secreting the documents in his ·clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI f9und in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, remo.ved hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, whtch he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied'to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this 
destruction, a subsequent search of his house recovered 256 marked classified qocuments which 
he was not authorized to store. 

The fact that Secretary Clinton received emails 90ntaining "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation· 
uncovered three instances of emails portioned �arked with "(C)," a marking ostensibly 
indicating the presenee of information classified at the Confidential level. In each of these 
instances, the Se9retary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
oniy one of those emails was determined by the State Department to contain classifjed 
information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they were sent. 

Title 1 8, United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection ofthe statute ( 1 8  U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § 1001 .  Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 

\ 
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Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute since Congr�ss enacted it. 

As the Director stated, the FBI did find evidence· that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
infor-mation. The term "extremely careless" was intended to be a common sense way of 
�escribing the ac�ions of Secretary Clinton and her colleagues. The Director did not equate 
�·extreme carelessness" with the legal standard of "gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government employee. For example, there are potentially 

· sev'ere administrative consequences within the FBI for security violations i iwolving th� 
mishandling of classified information, up to ahd including security clearance revocation and 
dismissal. The FBI is in the process of providing relevant information to other U.S. Government 
agencies to conduct further securitY and administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

Thank you for your continued interest in this important matter, and, as always, we 
appreciate your continued support for the men and women of the f:BI. The production 9f 
documents related to this matter will be provided under separate cover letter cons.istent with 
required protocols. for the transmission of classified documents. 

1 - The Honorable Thomas R. Carper 
Ranking Member 
Committee on Homeland Security and 

· Governmental Affairs 
United States Senate 
Washington, DC 205 1 0  

9.;el� ?J-x 
Jason V. Herrin{/ 
Acting Assistant Director 
Office of Congressio iurl Affairs 

.· 

FBI (16cv2531)-89 

I 



.-------------- -
"' 
;· .. ·.' 

The Honorable Ron Jolmson 
Chairman 
Committee on Homeland Security and 

Governmental Affairs 
United States Senate 
Washington, DC 205 10 

Dear Mr. Chairman: \ 

ALL. FBI INFORMATION CON'I'AINED 

HEREIN I S  UNCLASSIFIED 

DATE 04-0�-2017 BY J37J85T94 NSICG 

AUG 1 6 Z016 

I am writing in response to your letters to Director Corney dated July 5, 201 6  and July 1 5, 
2016 and to your letter to the Attorney General dated 7/1 11201 6  regarding the FBI's 
investigation of former Secretary of State Hillary Clinton's use of a private email server. As 
Director Corney said in his statement on July 5, 2016, due to intense public interest in the FBI's 
investigation into this matter, we believe it is important to address your questions and explain our 
recommendation as to the appropriate resolution of this investigation. For the same re�sons� the 
FBI will be making a document production responding to your interest in this matter. 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
and independent way. We had an investigative team of agents and analysts supported by 
teclmical experts, la\.vyers, and others from several divisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewing emails, and comple_ting teclmical 
examinations of recovered equipment. In addition, the FBI's teclmical team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Clinton's electronic devices by hostile actors. 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
recommendation was not unusual; the fact that it was share� publicly was. 

Dcp. Director __ _ 

������-----
1 - The Honorable Thomas R. Carper 

EA�rim. ____ Ranking Member 
�:;:����---=-�----- Committee on Homeland Security and 
t..sst. Dir.: Governmental Affairs Adm. Serv. __ _ 

cJrs United States Senate Ctrintell. 
Ctnerroris_m

_
_

_
_ Washington, DC 205 1 0  ����Jnv. ___ l - FBI ExecSec, Room 6147 TRIM #s 1 6/D0/2350, 1 6/D0/2525, 1 6/D0/2600 

Finance 1 - N AD Herring rr 1 - Ms. Beers lnfo. Res. � lnspec�ion 1J 
lnv. Tech. ___ _ 

Laboratory ---,
,_--­

Off. ofCong. Affs. __ 
Off. of the Gen. 

Coun. ___ _ 
Ofl'oflntell. 
Of[ Pub. AIT:-s. --­

Off. of Prof Resp:-.=_-: 
Rcc. Mgmt. ---­
Security ---­
Training 
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Our investigation looked at whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute ( 18  U.S.C. § 793) that makes it a felony to mishandle classified information either 
intentionally or in a grossly negligent way, or another statute ( 18  U.S.C. § 1 924) that makes it a 
misdemeanor to knowingly remove classified information from appropriate systems or storage 
facilities. We also considered a statute ( 18  U.S.C. § 2071) making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record.' Ultimately, the FBI did not recommend 
prosecution based on an assessment of the facts and a review of how these statutes have been 
charged in the past. 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: ( 1 )  clearly intentional and willful mishandling of 
classified information; (2) significant quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 
efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives 
by secreting the documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this 
destruction, a subsequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
uncovered three instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain classified 
information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they were sent. 

Title 1 8, United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 
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Department's history in charging this specific subsection of the statute (18 U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 18 U.S.C. § 1001 .  Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
Clinton or others within the scope of the investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute since Congress enacted it. 

As the Director stated, the FBI did find evidence that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
information. The term "extremely careless" was intended to be a common sense way of 
describing the actions of Secretary Clinton and her colleagues. The Director did not equate 
"extreme_ carelessness" with the legal standard of "gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. 

Ho-wever, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government employee. For.example, there are potentially 
severe administrative consequences within the FBI for security violations involving the 
mishandling of classified information, up to and including security clearance revocation and 
dismissal. The FBI is in the process ofpmviding relevant information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

Thank you for your continued interest in this important matter, and, as always, we 
appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent with 
required protocols for the transmission of classified documents. 

Sincerely, 

Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 
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Honorable Bob Corker . 
Chairman 
Committee on Foreign Relations 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

U.S. Department of Justice 

Federal Bureau of Investigation 

Washington, D.C. 20535 
September 1 ,  2016 

AL..L .FBI INIDRMATION CONTAIJ!IED 

HEREIN I S  UNCLASSIFIED 

DATE 04-06-2017 BY J3iJ85T94 NSICG 

In response to yqur letter dated August 22, 2016, requesting access to documents related to 
the FBI's investigation of former Secretary of State Clinton's use ·of a private email server during 
her tenure, and based on a parallel request from the Department of State, the FBI authorizes Senate 
Foreign Relations Committee access to these documents currently maintained in the Office of 
Senate Security for review by Committee members. and appropriately-cleared staff in light of the 
Committee's Department of State oversight responsibilities. These documents are non-public and 
contain classified and other sensitive material. For that reason, these materials may not be further 
disseminated or disclosed, in part or in full, without obtaining the FBI's concurrence. The 
production of these materials does not waive any applicable privilege. 

Throughout the�documents the FBI has redacted personally identifiable information as 
appropriate . . Additionally, at the request of the original classification authority, certain materials 
were provided only to the Senate Select Committee on Intellig�nce and the House.Perrrianent Select 
Committee on Intelligence. 

1 - Honorable Benjamin L: Cardin 
Ranking Member 
Committee on Foreign Relations 
United States Senate 
Washington, DC 20510 

1 - Office of Senate Security 
United States ·senate 
SVC-21 7  
Washington, DC 20510 

c;z_·v A 
Jason V. Herring� 
Acting Assistant Director 
Office of Congressional Affairs 
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Honorable Bob Corker 
Chairman 
Committee on Foreign Relations 
United States Senate 
Washington, DC 2051 0 

Dear Mr. Chairman: 

ALL. FBI Il'U'ORMA.'l"ION CONTAINED 

HEREIN IS UNCLASSIFIED 

DAT'E 04-06-2017 BY J37J85T94 NSICG 

September I ,  2016 

In response to your letter dated August 22, 2016, requesting access to documents related to 
the FBI's investigation of former Secretary of State Clinton's use of a private email server during 
her tenure, and based on a parallel request from the Department of State, the FBI authorizes Senate 
Foreign Relations Committee access to these documents currently maintained in the Office of 
Senate Security for review by Committee members and appropriately-cleared staff in light of the 
Committee's Department of State oversight responsibilities. These documents are non-public and 
contain classified and other sensitive material. For that reason, these materials may not be further 
disseminated or disclosed, in part or in full, without obtaining the FBI's concurrence. The 
production of these materials does not waive any applicable privilege. 

Throughout the documents the FBI has redacted personally identifiable information as 
appropriate. Additionally, at the request of the original classification authority, certain materials 
were provided only to the Senate Select Committee on Intellig�nce and the House Permanent Select 
Committee on Intelligence. 
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Sincerely, 

Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 
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The Honorable Paul D. Ryan 
Speaker 
United States House of Representatives 
Washington, DC 205 1 5  

Dear Mr. Speaker:· 

U.S. Department of Justice 

Federal Bureau of Investigation · 

Washington, D.C. 20535 

AUG 1 6 2016 

I am writing in response to your letter to Director Corney dated July 6, 2016 regarding 
the FBI's investigation of former Secretary of State Hillary Clinton's use of a private email 
server. As Director Corney said in his statement on July 5, 2016, due to intense public interest in 
the FBI's investigation into this matter, we believe it is important to address your questions and 
explain our recommendation as to the appropriate resolution of this investigation. For the same 
reasons, the FBI will be making a document production responding to your interest in this 
matter. 

. . 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
and independent way. We had an investigative team of agents and analysts supported by 
technical experts, lawyers, and others from several divisions in the FBI. The investigative team · 
worked for close to a year conducting interviews, reviewing emails, and completing technical 
examinations ofrec·overed equipment. In addition, the FBI's technical team conducted extensive 

�. 

analysis to understand what, if any, indications there might· be of a compromise of Secretary 
Clinton's electronic devices by hostile actors. 

After nearly a year of gathering arid analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate ba�ed on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
recommendation was not unusual; the fact that it was shared publicly was. 

Our investigation looked at whether there was evidence that classified information was 
improperly stored or transmitted on Secretary Clinton's private email system, in violation of a 
federal statute ( 18  U.S.C. § 793) that makes it a felony to mishandle classified information either 
intentionally or in a grossly negligent way, or another statute (I 8 U.S.C. § 1924) that makes it a 
misdemeanor to knowingly remove classified information from .appropriate systems or storage 
facilities. We also considered a statute ( 18  U.S.C. §.2071) making it illegal to willfully and 
unlawfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend 
prosecution based on an assessment of the· facts and a review of how these statutes have been 
charged in the past. 
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As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: (1) clearly intentional and willful mishandling of 
classified information; (2) significant ·quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the Unhed States; or ( 4) 
efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented inform�tion that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives 
by secreting the documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this · 
inyestigation. Nishimura, a Naval Reservist stationed in Afghanistan, removed hundreds of 
marked classified ·documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devices. Nishimura 
later lied to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified material he had maintained in his home. Despite this 
destruction, a subsequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowl�dge or intent. As the Director has testified, the FBI's .investigation 
uncovered three_ instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without headefand.footer markings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain �lassified 
information. There has been no determination by the State Department as to whether-these three 
emails were classified at the time they were sent. 

Title 18,  United States Code, Section 793 on'its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in. Congress about the inclusion of this 

. provision. Additionally, with respect to this statute, there are concerns about the ·constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection of the statute (18 U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed· when the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § I 00 1 .  Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
Clinton or others within the scope of the investigation for gross negli'gence would be inconsistent 
with how the Department has interpreted .and applied the statute since Congress enacted it. 
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As the Director stated, the FBI did find evidence that Secretary Chnton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
information. The term "extremely careless" was intended to be a common sense way of 
describing the actions· of Secretary Clinton and her ·colleagues. The Director did not equate 
'�extreme carel�ssness" with the legal standard of "gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. 

· 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government empl9yee. For example, there·are potentially 
severe administrative consequences within the FBI for security violations involving the 
mishandling of classified information, up to and including security clearance revocatiqn and 
dismissal. The FBI is in th.e process of providing relevant information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their . 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
F�I, the facts and cir-cumstances surrounding this activity would be a significant factor in � 
suitability review for a security clearance and employment at the Bureau. 

Thank you for your continued interest in this important matter, and, as always, we 
appreciate your continued support for the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent with 
required protocols for the transmission of classified documents. 

· cerely, Y)1) 
Jason V .- Herring · 
Acting Assistant Director 
'Office of Congressional Affairs 
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The Honorable Paul D. Ryan 
Speaker 
United States House of Representatives 
Washington, DC 205 1 5  

Dear Mr. Speaker: 

AI.L. FBI INFORMATION CON'J'AINED 

HEREIN I S  m�CL.ASSI.FIEO 

DATE 04-0�-2017 BY J37J85T94 NSICG 

AUG 1 6 Z016 

I am writing in response to your letter to Director Corney dated July 6, 2016 regarding 
the FBI's investigation of former Secretary of State Hillary Clinton's use of a private email 
server. As Director Corney said in his statement on July 5, 2016, due to intense public interest in 
the FBI's investigation into this matter, we believe it is important to address your questions and 
explain our recommendation as· to the appropriate resolution of this investigation. For the same 
reasons, the FBI will be making a document production responding to your interest in this 
matter. 

The FBI conducted this investigation, as it does all investigations, in a competent, honest, 
· and independent way. We had an investigative team of agents and analysts supported by · 

technical experts, lawyers, and others from several divisions in the FBI. The investigative team 
worked for close to a year conducting interviews, reviewing emails, and completing technical 
examinations of recovered equipment. In addition, the FBI's technical team conducted extensive 
analysis to understand what, if any, indications there might be of a compromise of Secretary 
Clinton's electronic devices by hostile actors. 

After nearly a year of gathering and analyzing evidence from numerous sources, the FBI 
made a recommendation to the Department of Justice. Although the prosecutors make the 
ultimate decision about whether or not charges are appropriate based on the evidence, the FBI 
frequently makes recommendations and engages in conversations with the prosecutors regarding 
the appropriate resolution of an investigation, given the evidence. The fact that the FBI made a 
recommendation was not unusual; the fact that it was shared publicly was. 

oep. Director___ Our investigation looked at whether there was evidence that classified information was 
��g���1---imt:»".operly stored or transmitted on Secretary Clinton's private email system, in violation of a 
EAD-Crim. federal statute ( 18  U.S.C. § 793) that makes it a felony to mishandle classified information either 
�g:����--_l!:!�tionally or in a grossly negligent way, or another statute ( 18  U.S.C. § 1 924) that makes it a 
"�����i��.v.---misclemeanor to knowingly remove classified information from appropriate systems or storage 

g:���-facilities. We also considered a statute (18 U.S.C. § 2071) making it illegal to willfully and 
Ctrtcrrorisffi"UillaWfully conceal, remove, or destroy a federal record. Ultimately, the FBI did not recommend g���/nv. 

::ruosecution based on an assessment of the facts and a review of how these statutes have been 
Finance 

-------�1. d · th t Info. Res�-uttrge In . e paS . 
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Of[ of the Gen. 
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Off Pub. Affs. --­
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The Honorable Paul D. Ryan 

As the Director testified, cases prosecuted by the Department of Justice under the 
relevant statutes involved some combination of: ( I )  clearly intentional and willful mishandling of 
classified information; (2) significant ·quantities of material exposed in such a way as to support 
an inference of intentional misconduct; (3) indications of disloyalty to the United States; or ( 4) 
efforts to obstruct justice. One or more of these factors was present in the cases against David 
Petraeus, Sandy Berger, and Bryan Nishimura. For instance, Petraeus provided vast quantities 
of highly sensitive, compartmented information that he knew to be classified to a person without 
an appropriate clearance or a need to know the information and, when confronted, he lied to the 
FBI. Berger removed clearly marked, highly classified information from the National Archives 
by secreting the documents in his clothing. These cases included clear evidence of knowledge 
and intent which illustrates an important distinction from what the FBI found in this 
investigation. Nishimura, a Naval Reservist stationed iri Afghanistan, removed hundreds of 
marked classified documents, without authorization, from classified U.S. military information 
systems, which he then placed onto several personally-owned, unauthorized devi�es. Nishimura 
later lied to investigators about onto which devices he had placed classified information, and 
destroyed a large quantity of classified mat�rial he had maintained in his home. Despite this 
destruction, a subsequent search of his house recovered 256 marked classified documents which 
he was not authorized to store. 

The fact that Secretary Clinton received emails containing "(C)" portion markings is not 
clear evidence of knowledge or intent. As the Director has testified, the FBI's investigation 
uncovered three instances of emails portioned marked with "(C)," a marking ostensibly 
indicating the presence of information classified at the Confidential level. In each of these 
instances, the Secretary did not originate the information; instead, the emails were forwarded to 
her by staff members, with the portion-marked information located within the email chains and 
without header and footer markings indicating the presence of classified information. Moreover, 
only one of those emails was determined by the State Department to contain classified 
information. There has been no determination by the State Department as to whether these three 
emails were classified at the time they were sent. 

Title 1 8, United States Code, Section 793 on its face makes it a felony to cause national 
defense information to be removed, lost, stolen, or destroyed through gross negligence. Even at 
the time the statute was passed, there were concerns in Congress about the inclusion of this 
provision. Additionally, with respect to this statute, there are concerns about the constitutional 
implications of criminalizing such conduct without requiring the government to prove that the 
person knew he or she was doing something wrong, which is reflected in the Justice 
Department's history in charging this specific subsection of the statute ( 18  U.S.C. § 793(f)). 
Our understanding is the Department has only charged one person with mishandling national 
defense information through gross negligence in the 99-year history of the statute, and in that 
case, the charge was dismissed when the defendant pled guilty to making false statements in 
violation of 1 8  U.S.C. § 1001 .  Moreover, in that case, there were indications of espionage and 
disloyalty to the United States. As the Director testified, he believed that to prosecute Secretary 
Clinton or others within the scope.ofthe investigation for gross negligence would be inconsistent 
with how the Department has interpreted and applied the statute since Congress enacted it. 
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The Honorable Paul D. Ryan 

As the Director stated, the FBI did find evidence that Secretary Clinton and her 
colleagues were extremely careless in their handling of certain, very sensitive, highly classified 
information. The term "extremely careless" was intended to be a common sense way of 
describing the aCtions of Secretary Clinton and her colleagues. The Director did not equate 
"extreme carelessness" with the legal standard of "gross negligence" that is required by the 
statute. In this case, the FBI assessed that the facts did not support a recommendation to 
prosecute her or others within the scope of the investigation for gross negligence. 

However, as the Director has explained, this is not to say that someone else who engaged 
in this type of conduct would face no consequences for handling classified information in a 
similar manner if they were still a government employee. For example, there are potentially 
severe administrative consequences within the FBI for security violations involving the 
mishandling of c;lassified information, up to and including security clearance revocation an

.
d 

dismissal. The FBI is in the process of providing relevant information to other U.S. Government 
agencies to conduct further security and administrative reviews they deem appropriate for their 
respective employees. If someone who engaged in this type of conduct applied for a job at the 
FBI, the facts and circumstances surrounding this activity would be a significant factor in a 
suitability review for a security clearance and employment at the Bureau. 

Thank you for your continued interest in this important matter, and, as always, we 
appreciate your continued support for· the men and women of the FBI. The production of 
documents related to this matter will be provided under separate cover letter consistent with 
required protocols for the transmission of classified documents. 

Sincerely, 

Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 

·? 
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Honorable Jason Chaffetz 
Chairman 
Committee on Oversight and Government Reform 
United States H�use of Representatives 
Washington, DC 205 1 5  

Dear Mr. Chairman: 

Federal Bureau of Investigation 

Washington, D.C. 20535-0001 

November 18, 2016 

This is in response to your letter dated October 20, 2016 posing questions arising from 
your review of materials provided to the Committee on October 14, 2016 related to the FBI's 
investigation of former Secretary Clinton's use of a personal e-mail server. Specifically, you 
requested information concerning allegations that the State Department asked the FBI to downgrade 
the classification of a specific email in exchange for consideration of an FBI resource request. 

As we have previously stated, prior to the initiation of the FBI's investigation of former 
Secretary Clinton's personal email server, the FBI was asked to review and make classification 
determinations on certain emails and information which were being produced by the State 
Department pursuant to the Freedom ofinformation Act (FOIA). The FBI determined that one such 
email was classified at the "Secret" level. A senior State Department official requested the FBI re­
review that email to determine whether it was in fact classified or whether it might be protected from 
release under a different FOIA exemption. ·The classification ofthe email was not changed, and it 
remains classified today. 

· 

In response to your request, en�losed are documents referring or related to the request 
from the State Department to review the classification of emails. This material is provided to the 
Committee in furtheranc.e of its oversight activities. These materials ·are non-public and contain 
classified and other sensitive material. For that reason, these materials may not be further 

· disseminated or disclosed, in part or in full, without obtaining· the FBI's concurrence. The 
production of these materials does not waive any applicable privilege. 

Enclosure 

;;r.l

v.q 
Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 

:sEctt£ r /ttcq6I· uRN : 
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ALL. INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-26-2017 BY J37J85T94 NSICG 
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' 

� (UNCLASSIFIED 
�N SEPARATED FROM ENCLOSURE) . • . .  

FD-302a(Rev. 10.6-95) 
·1· 

FEDERAL BUREAU OF INVESTIGATION. 

Date oftranscription 08/0WO!S 

On August 7, 2015, 1 I for the FBI' 
Records Management Div sion proviqed the enclosed internal 
communications , · classified SECRET/ /NOFORN, referencing three 
do�uments p�ssed to the FBI by the State Departm�nt on or abou 
29, 2015. Insofar as the State Department had identified FBI 
contained · in these documents, they were sent to the 
classification review. 

The _ first email, · dated September 16, 2015 was to contain no 
class"ified inf.ormation and released in full withou redactions . The 
second email, dated October 17 and 18., 2012 was r cted and released 
in part using the B7 (A) and B7 (C) · FbiA exempti . T.he third email, 
dated Octobe·r 3 ,  2012, · was redacted and releas in part based on the 
Bl FOIA exemption insofar as it cont ed non-FBI classified 
information. 

The enclosure to this record is SECRET//NOFORN. 

�o�·��o?�n�o�ts� ___ at __ �w�M�h�ln�m�o���n�.c�.-------------------------------
File# ••••• _____ _:_ _____ Date dictated _ _.N,...�..._ _____________________ _ 

By ���-----------�--------------------
This document contains neither recommendations nor conclusions of the FBI. It Is the property of the FBI and is loaned to your agency; it 
and ill!· contents are not to be dis�butcd outside your agency. 

SECRETHNOI·ORN {UNCLASSIFIED 
WHEN SEPARATED FROM ENCLOSURE) 

-1 
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DECLASSIFIED BY; NSICG J37J85'T94 

Ol'T 04-26-2017 

From: 
Sent: 

· To: 
Subject: 

�RN 

SentineJCaseld: TRANSITORY RECORD 

Classification: �N 

�RANSITORY RECORD 

Please see attached. 

'm o;.paf b6 -1 

b7C -1 

-================= 

======�================================== 

Classification: � 

1 s� 

b6 -1 . 

b7C -1 
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DECLASSIFIED BY: NSICC J37J85T94 
ON 04-26-2017 

. I I(RMD) (FBI) 
From: 
Sent: 
To: 
Ce: 

S�RN 
b6 -1 
b7C -1 

); 
(FBI); NEAGLE, LOUISE M (RMD)(FBI) 

(FBI); . 
JUPINA, MICHELLE A (RMD) 

Subject: HRC emails •. FOIA case F-2015-04841 _. SEeRETt'/f46F6RN 

SentlneiCaselcl: TRANSITORY RECORD 

TRANSITORY R8CORO 

Attached are three new emalls frorr:t State. The review on these three docu ts has not been finalized by State, so the 
fTJarkiogs reflect the status at this time. ·Thanks! 

� � � 
COs739708.pdf COS739758.pdf COS73963S.pdf 

Classification: 

b6 -1 
b7C -1 
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DECLASSIFIED B.Y: NSICG J37J85'1'94 

Dl'r 04-26-2017 

b6 -1 
--------��RM-O�)=(F=B=I)==�

-----------b-7c---1----------
�

------
From: 
Sent: 
To: 
Cc: 
Subject: 

SenUneiCaseld: TRANSITORY RECORD 

Classification : � 
Clas�B : 

Derived Fro,m: 
Decl�On: 
===m=======•========c::=======:===========================g 

TRANSITORY RECbRD 

(U).L-1 _......� 

b6 -1 
b7C -1 

(U) Thanks, we'll t;ake a these and get a response back. In glancing at the third e·mall l n·otlc:e it's been markecl by 
DOS as containing cla!�ed informatipn. That might in part explain why they've backed off some of their early 
resistance to use the bl exemption. 

(RMDj (FBI); 
JUPINA, MICHELLE A (RMD)(FBI); ,,.,. .. ,,., .-. 

Subject; HRC enl()QS, FOIA case F-2015·04841 ••• � 

b6 -1 
b7C -1 

(FBI); 
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SE�RN 

DECLASSIFIED BY: NSIOG 

ON 04-26-2017 

From: 

J37J85T94 

!(RMD) (FBI) 
b6 -1 

b7C -1 

Sent: 
'":-:-:-�-=--""'="=""'I(RMD) (FBI) 

2015 12:56 PM I • •  · - . .. It I : 
To: 
Cc: 

SubJect: 

SentinetCaseld: -T�NSITORY RECORD 

Glassification: s� 
20120629 

==••===:======;=====a==�===============••�============ 

TORY RECORD 

Do you have the status? 1 need to appease State. 

Thanks 
� 

._ 4 �� I • e • .!. t 

Classification: 

Class if 
Derived 
Declassify 

20120629 

b6 -1 

b7C -1 

(FBI); 

Attii�Kl are three new em ails from State. The review on these three documents has not been finalized by State, so the 
m:ullfn,�c reflect the status at this time. Thanks! 

« File: COS739708.pdf » << File: C05739758.pdf » « File: C05739635.pdf >> 
1 1 · b6 -1 

b7C -1 . 

1 
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DECLASSIFIED BY: NSICG J37J85T94 

ON 04-26-2017 

From: 
Sent: 
To: 
Cc: 

Su�Jject: 

SentlneiCaseld: 

!(RMD) (FBI) 

(FBI); NEAGLE. I..V�PIO� 
RE: HRC emaHs, FOIA case 

TRANSITORY RECORD 

Classification: �RN 

Thank you very much, hope you're feeling better. 

b6 - 1 

b7C -1 

(FBI}; 
,,..Tr'1'c:t:u•· JUPINA, MICHELLE A (RMD) 

-� 

b6 - 1  

(OGC) (FBI}; b7C - 1 
,,..,..,.;�.,.., LOUISE M (RMO)(FBI) ��� 

20120629 

n getting back to you, I've been out sick the last couple days, 

''" •• _,,," the redactions which DOS recommends and has no requests for further redactions. 

(IJ) Blesstd art they who maintain jwtlu, 

b6 -1 

b7C - 1  
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]Fe 'RE1¥/t40fult&: 
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 

ALL FBI INFORllA1'IOH CO!•l'l'AINED 

HEREIN IS UNCLASSIFIED 

DATE 04-26-2011 BY J37J85T94 trsrcc 

Honorable Jason Chaffetz 
Chairman 
Committee on Oversight and Government Reform 
United States House of Representatives 
Washington, DC 205 15 

Dear Mr. Chairman: 

November 1 8, 2016 

This is in response to your letter dated October 20, 2016 posing questions arising from 
your review of materials provided to the Committee on October 14, 2016 related to the FBI's 
investigation of former Secretary Clinton's use of a personal e-mail server. Specifically, you 
requested information concerning allegations that the State Department asked the FBI to downgrade 
the classification of a specific email in exchange for consideration of an FBI resource request. 

As we have previously stated, prior to the initiation ofthe FBI's investigation of former 
Secretary Clinton's personal email server, the FBI was asked to review and make classification 
determinations on certain emails and information which were being produced by the State 
Department pursuant to the Freedom oflnformation Act (FOIA). The FBI determined that one such 
email was classified at the "Secret" level. A senior State Department official requested the FBI re­
review that email to determine whether it was in fact classified or whether it might be protectc�d from 
release under a different FOIA exemption. The classification of the email was not changed, and it 
remains classified today. 

Dep. Director 
EAD-Adm. 

In response to your request, enclosed are documents referring or related to the request 
from the State Department to review the classification of emails. This material is provided to the 
Committee in furtherance of its oversight activities. These materials are non-public and contain 
classified and other sensitive material. For that reason, these materials may not be further 
disseminated or disclosed, in part or in full, without obtaining the FBI's concurrence. The 
production of these materials does not waive any 'applicable privilege. 

EAD-CT/CI ____ _ 

EAD-CrinL ---­
EAD-Intell. ---­
EAO.LES ---­
A.sst. Dir.: ----

Sincerely, 

Jason V. Herring Adnt SC1V. __ _ 

CJIS 
Ctrin.=reln-1

. 
----

Ctrterrorism __ _ 
Acting Assistant Director 
Office of Congressional Affairs 

Crim. tnv. -=-ERelesure 
Cyber 
Finance_ 1 - Honorable Elijah E. Cummings Info. Res. Rank' M b lnspeclion -==--==--- mg em er 
ta�·o;:,�h

� Committee on Oversight and· Government Reform 
Off of Con g. All's. -- United States House of Representatives Olf. of the Gen. 

Coun. Washington, DC 20515 Off of In tell.:----
Of[ Pub. All's. 1- FBI ExecSec, Room 614 7 
Olf. of Prof. Resp. __ 

Rec. Mgmt. __ _ 

1 - N AD Herrin� tf 
-

1 - Ms. Beers 

Security ---­
Training-----

Jtr. ofEEOA ___ _ 
T.W'fJt>-MS6FIED WHEN SEPARATED FROM ENCLOSURE 
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EIEREil� I S  ill<ICLASSI'FIED 
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Honorable Charles E. Grassley 
Chainnan 
Committee em the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

Federal Bureau of Investigation 

Washington, D.C. 20535-0001 

November 18, 2016 

· 

This is in response to your letter dated October 18, 2016 posing questions arising from · 
your.review ofmateri.als provided to the Committee on October 14, 2016 related to the FBJ!'s 
investigation of former Secretary Clinton's use of a personal e-mail server. Specifically, you 
requested inftormation concerning allegations that the State Department 'asked the FBI to downgrade 
the classificattion of a specific email in exchange for consideration of an FBI resource request. 

As we have pr�yiously.stated, prior to the initiation of the FBI's investigation offorme1r 
Secretary Clinton's personal email server, the FBI was asked to review and make classification 
determinations on certain.emails and information which were being produced by the State 
Department pursuant to the Freedom oflnformation Act (FOIA). The FBI determined that one such 
email was classified at the "Secret" level. A senior State Department official requested the FBJ[ re­
review that email to determine wh�!her it was in fact classified or whether it might be protected from 
release undet a different-FOIA exem.ption. The classification of the email was not changed, and it 
remains class.ified today. 

In response to your request, enclosed are documents referring or related to the i'eqm:st 
from the State Department to review the classification of emails. This material is provided to the 
Committee in furtherance of its oversight activities. These materials are non-public and contain 
classified and! other sensitive material. For that reason, these materials may not be further · 

disseminated or disclosed, in part or in full, without obtaining the FBI's concurrence .. The 
production of these materials does not waive any applicable privilege. 

Enclosure 

t7;elk¥
' 

Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 

� 
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 
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:sEt 'REr/fNOf uRN: 
UNCLASSIFIED WHEN SEPARATED FROM ENCLOSURE 

ALL FBI IlUi'ORMA'r·IOI'l CONTAINJilU 
HEREIN IS UNCJ...ASSIFIED 
DATE 04-26-2017 BY J37J85TS4 NSICC 

Honorable Charles E. Grassley 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 205 1 0  

Dear Mr. Chairman: 

November 18, 2016 

This is in response to your letter dated October 1 8, 2016 posing questions arising from 
your review of materials provided to the Committee on October 14, 2016 related to the FBI's 
investigation of former Secretary Clinton's use of a personal e-mail server. Specifically, you 
requested information concerning allegations that the State Department asked the FBI to downgrade 
the classification of a specific email in exchange for consideration of an FBI resource request. 

As we have previously stated, prior to the initiation of the FBI's investigation ofform,er 
Secretary Clinton's personal email server, the FBI was asked to review and make classification 
determinations on certain emails and information which were being produced by the State 
Department pursuant to the Freedom· of Information Act (FOIA). The FBI determined that one such 
email was classified at the "Secret" level. A senior State Department official requested the FBI re­
review that email to determine whether it was in fact classified or whether it might be protected from 
release under a different FOIA exemption. The classification of the email was not changed, and it 
remains classified today. 

In response to your request, enclosed are documents referring or related to the request 
from the State Department to review the classification of �mails. This material is provided to the 
Committee in furtherance of its oversight activities. These materials are non.-public and contain 
classified and other sensitive material. For that reason, these materials may not be further 
disseminated or disclosed, in part or in full, without obtaining the FBI's concurrence. The 
production of these materials does not waive any applicable privilege. 

Dep. Director ___ _ EAD-Adm. 
EAD-CT/CI 

____ _ 
EAD-Crim. ____ _ 

EAD-Intell. ----
EAD-LES __ _ <\sst. Dir.: 
· Adm. Serv. --== 

CJIS 
Ctrintcll. -==---==-
Ctnerrorism __ _ Enclosure 
Crim. lnv. _____ 1- Honorable Patrick J. Leahy 
Cybcr_____ . 
Finance_____ Rankmg Member 
Info. Res. 

C 
. 

h J d" . Inspection 0mm1ttee On t e U !Clary 
Inv. Tech. United States Senate Laboratory�-=

-
--==-

Off. ofCong. Affs. -- Washington, DC 2051 0  
OfT. of the Gen. 

coun. 1- FBI ExecSec, Room 6147 
OfT of In tell. 
Off. Pub. Affs. � 
Olf. of Prof. Resp. __ 
Rec. Mgmt. __ _ _ 

Sincerely, 

Jason V. Herring 
Acting Assistant Director 
Office of Congressional Affairs 

1 - AI AD Herrinjttrf' 1 - Ms. Beers 

:sECR:13'f//NOfuRN: Security----­
Training 

:)ff. of EEOA ----
l.lliE6�§S6FIED WHEN SEPARATED FROM ENCLOSURE 
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The Honorable Charles E. Grassley 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 205 10 

Dear Chairman Grassley: 

U.S. Department of �ustice 

Federal Bureau of Investigatioi;J. 

Washington, D.C. 20535 

July I ,  2016 

This is in response to your letter dated February 4, 20 1 6  regarding the use of non­
disclosure.agreements in the FBI's investigation 

'
of former Secretary of State Clinton's. use of a 

private e-mail server. 

The FBI asked the limited number of personnel working on this matter to sign "Case 
Briefing Acknowledgment" forms and, after receipt of your letter, an addendum to that form, 
which ren:tinded them, of their whistle blower rights and clarified that the form did not override or 
supersede those rights. These forms served two purposes: to maintain an official· record of all 
persons knowledgeable of this highly sensitive investigation, �nd to remind individuals of their 
obligations to protect classified and sensitive information. No one refused to sign the 
acknowledgement or raised any questions or concerns about doing so. 

This was not a .unique circumstance; depending on the sensitivities in a given 
investigation, FBI employees may from time to time be asked to sign similar forms. In addition, 
all FBI employees· sign standard form non-disclosure agreements (NDA) upon obtaining their 
security briefings, and they remain bound by those agreements throughout the course of their 
employment. The standard form NDA includes the requisite language to address all legal 
requirements, including whistleblower protections. The FBI is taking steps to· ensure that future 
reminders to employees of non-disclosure obligations similarly contain language acknowledging 
whistleblower protectiors. Copies of both the Case Briefing Acknowledgement form and the 
addendum are enclosed. 

FBI ( 16cv2531)-129 
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' 

We appreciate your continued support for the FBI and its mission. If you have questions. 
concerning this or other matters, please contact this office by calling (202) 324-505 1 .  

Enclosure 

The Honorable Patrick J. Leahy 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC ·2051 0 

X. 

Sincerely, 

· 4�/ s(e�:�. K:7r 
Assistant Director 
Office of Congressional Affairs 

FBI (16cv2531)-130 
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ALL FBI UIFORllA'l'IOt·J CONTAINED 

HEREIN IS UNCl.ASSIFIED 

DATE 04-26-2017 BY J37JB5T94 �JSICG 

The Honorable Charles E. Grassley 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 205 1 0  

Dear Chairman Grassley: 

July 1 , 2016 

. .. 

This is in response to your letter dated February 4, 2016 regarding the use of non­
disclosure agreements in the FBI's investigation of former Secretary of State Clinton's use of a 
private e-mail server. 

The FBI asked the limited number of personnel working on this matter to sign "Case 
Briefing Acknowledgment" forms and, after receipt of your letter, an addendum to that form, 
which reminded them of their whistleblower rights and clarified that the form did not override or 
supersede those rights. These forms served two purposes: to maintain an official record of all 
persons knowledgeable of this highly sensitive investigation, and to remind individuals of their 
obligations to protect classified and sensitive information. No one refused to sign the 
acknowledgement or raised any questions or concerns about doing so. 

l)cp. l)in:clor ----------

��g:��7�,-=-_-.=.--This was not a unique circumstance� depending on the sensitivities in a given 
��g::;:·�;�. jJl_yes!lg�tion, FBI employees may from time to time be asked to sign similar forms. In addition, 
��,��;�=--a�l-FBI-employees sign standard form non-disclosure agreements (NDA) upon obtaining their 
��t;� s..VsoouFl.tJ�eriefings, and they remain bound by those agreements throughout the course of their 
� ',""Ta�_:em�roW:nent. The standard form NDA includes the requisite language to address all legal ""' l'h.'nvnsm pi' J ....... g���r'"•· reqwriments, including whistleblower protections. The FBI is taking steps to ensure that future 
"1.,.����-=r.ei'iiiild.ef.s to employees of non-disclosure obligations similarly contain language acknowledging 
::;��;�����;,wht�ll_�t_ower protections. Copies of both the Case Briefing Ac.knowledgement form and the 
lnv. T�cll. add nd l d ��•hnr•'"'" e urn are enc ose . 
1111: "rc�nG�A'il1�-----
on: .,r,hc Gen. 

c�un. __ .?-Q.t� 
o1r .. rltudl. 
o1r. ruh. Arrs.

------
-

on: nrl'rot: RcSp�== 
It'"'· Mgn11. ----------
s,..:urity ---------­
Tr.tin ins -------------

on: nl' Et;OA ---------

1 - FBI ExecSec, Room 6147 '�\.� � '-"-o/e>t¥'6bt\ 
1 - AD Kelly 1 - Ms. Beers 
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We appreciate your continued support for the FBI and its mission. If you have questions 
concerning this or other matters, please contact this office by calling (202) 324-505 1 .  

Enclosure 

The Honorable Patrick J. Leahy 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 205 1 0  

· Sincerely, 

Stephen D. Kelly 
Assistant Director 
Office of Congressional Affairs 
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